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TUESDAY, MAY 17, 1977

highlights

SUNSHINE ACT MEETINGS............ . " 25404

"BEEF RESEARCH AND INFORMATION

AUTOMATIC AND SEMI-AUTOMATIC CLOTHES
WASHERS

FEA proposes test procedures as part of energy conser-
vation program to determine energy consumption;
comments by 7-13-77; hearing 7-19-77 oo .

OCCiJNPATIONAL SAFETY AND HEALTH
HEW/PHS proposes grants for establishment of educa-
tional resource centers; comments by 6-16-77.....

MARKET SURVEILLANCE

CFTC amends reporting requirements of traders, futures
commission merchants and foreign brokers; effective
6-1-77 (Part V1 of this issue) 25483

AQUACULTURE PROJECTS

EPA adopts requirements for approval of discharges into
navigable waters; effective 6-16~77 (Part V of this

issue) 25477

25340

RAILROADS
ICC amends regulation regarding abandonment of lines
and discontinuance of service; effective 5-3-77.

FUEL BURNING INSTALLATIONS—MAJOR

FEA announces intentions to issue construction orders

to certain plants, etc. (2 documents) (Part il of this

issue) . 254486, 25452

OVERTIME. SERVICES RELATING TO -

IMPORTS AND EXPORTS
USDA/APHIS amends commuted traveltime allowances;
effective 5-17-77. : 25314

25327

JUSDA/AMS establishes procedures for conducting ref-

.erendums; effective 5-17-77 25315

MAYONNAISE, FRENCH AND SALAD DRESSING _
HEW/FDA adopts identity standards. 25324

SECURITIES CONFIRMATIONS
SEC prescribes delivery and disclosure requirements for
confirmation slips sent to customers; effective 1-1-78.. 25318

.  CONTINUED INSIDE




_reminders

o 0!"..

(The items m this 1ist were editorially compiled’ as an aid to;E‘gnEnAL REGISTER users. Inclusion or excluston from this lst has no logal
significance. Since this list is intended asa reminder, it does not include effective dates that occur withln 14 days of publication.)

T

Rules Going Into Effect Todéy

T4 HR.11 : Pub. L. 95-28
) | To increase the authorization for the
) Local Public Works Capital Development
and Investment Act of 1976.

Nore: There were no item?'aigible
inclusion in the lst of RurLes Gomve I

.- EFFECT TODAY. (May 13, 1977; 91 Stat. 116) '
List of Public Laws Price: $.35

H.R. 4876......oeeeeeecmreacnann Pub.’L. 95-29 -
Making economic stimulus appropria- ’
tions for the fiscal year ending Septem-

‘This is a continuing 1isting of public bills
that have become law, the text of which is
not published in the FEDERAL REGISTER.

Coples of the laws in individual pamphlet . ber 30, 1977, and for other purposes.
form (referred to as “slip laws”) may be ‘

obtaiied from the U.S. Government Printing (May 13, 1977; 91 Stat. 122)
Office. . Price: $.35

AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

. The six-month trial period énded August 6. The program is being continued on a voluntary basis (see OFR
notlce 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program:

: Monday Tuesday - Wednesday Thursday Friday
NRC USDA/ASCS NRC USDA/ASCS
DOT/COAST GUARD._| USDA/APHIS DOT/COAST GUARD | USDA/APHIS
DOT/NHTSA USDA/FNS DOT/NHTSA' USDA/FNS
DOT/FAA - USDA/REA DOT/FAA USDA/REA
DOT/OHMO csc DOT/OHMO csc
DOT/OPSO LABOR - DOT/OPSO LABOR

-~ | HEW/FDA HEW/I;DA

« Documents narmally scheduled on a day that will be a Federal holiday will be published the next work day
follow:ng the holiday.

Comments on this program are still mv:ted Comments should be submitted to the Day-of-the-Week Program
Coordinator, Office of the Federal Register, National Archives and Records Serv:ce, General Services Adminis-
tratlon, Washington, ‘D.C. 20408.

]

ATTENTION: For questions, correctlons, or requests for mformatlon please see the list of telephone numbers
appearing on opposite page. .

~

«

R "’%Q‘ Published daily, Monday through Friday (no publication on Saturdays, Sundays,-or on official Fedoral
.@ holidays), by the Office of the Federal Register, National Archives dnd Records Service, Glonoral Services
Administration, Washington, D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended; 44 U.8.0,

a Ch.15)_and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution
o,, 1934 5‘5' is made only by the Superintendent of Documents, U.S. Government Printing Office, Washington, D.C, 20402.

.
ister
Phone 523-.";240

The FEDERAL REGISTER provides a-uniform system for making available to the public regulations and legal notices issued
by Federal agencies, These include Presidential proclamations and Executive orders and Federal agency documents having
general applicabllity and legal effect, documents required to be published by Act of congress and other Federal agonoy
documents of public interest. Documents are on file for public inspection in the Office of the Federal Reglster the day bofore
they are published, unless earlier filing is requested by the issuing agency.

The FEpERAL REGISTER Will be furnished by mail to subscrlbers, free of postage, for $5.00 per month or 350 per yoar, payable
in advance. The charge for individual coples is 75 cents for each issue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the Superintendent or ‘Documents, U.S. Government Printing Office, Washington,
D.C. 20402. .

There are no restrlctions on the repubucatlen of:materla.l appearing in the FEDERAL Rr.cxsm.

Area Code 202

federal r
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INFORMATION AND ASSISTANCE

Questions and requests for specific information may be directed to the following numbers. General inquiries

may be made by dialing 202-523-5240.

FEDERAL REGISTER, Daily Issue: PRESIDENTIAL PAPERS: -
Subscription orders (GPO)........... 202-783-3238 Executive Orders and Proclama- 523-5233
Subscription problems.(GPO)........ 202-275-3050 tions. .
“Dial - a - Regulation” (recorded  202-523-5022 Weekly Compilation of Presidential 523-5235
summary of highlighted docu- . Documents.
t ing i ! >
oy, Ppeaning n next day’s Public Papers of the Presidents.... 523-5235
Scheduling of documents for 523-5220 Index 523-5235
publication. . PUBLIC LAWS:
Copies of documents appearmg in 523-5240 Public Law dates and numbers...... 523-5237
the Federal Register. .
Corrections : 523-5286 |  SlipLaws 523-5237
Public Inspection DesK....omn...ro...... 523-5215 U.S. Statutes at Large......ccoceo..n.: 523-5237
Finding Aids ,523-5227 Index 523-5237
PLbhc Briefings: “How To Use the 523-5282 | y.s. Government Manual. oo, 523-5230
Federal Register.” .
Code of Federal-Regulations (CFR).. 503-5266 | Automation 523-5240
Finding Aids 523-5227 | Special Projects 523-5240
<L . HIGHLIGHTS—Continued

SOURCE PLASMA

HEW/FDA proposes to clarify conditions .for repeated
plasmapheresis of donor; comments by 7-18-77............ 25339
HEW/FDA_extends to 7-11-77 the time within which
manufactures may ship plasma without a license; effec-

tive 5-17-77.

CANADIAN ALLOCATION PROGRAM

FEA announces 5—27-77 as hearing date on projected
throughputs for and capacity of Mud Coritinental Petro-
leum Pipeline. Systems

FLOOD ELEVATION DETERMINATIONS

HUD/FIA announces fiscal determinations for certain

areas (9 documents) (Part Il of this issue).......... 25436-25439
HUD/FIA proposes determinations for certain areas (7
documents) (Part Il of this issue).....eceeeeceeeaeaenn 25441-25444

COPPER CONTROLLED MATERIALS

Commerce/DIBA revises schedule changing base period

from calendar year 1975 to calendar year 1976, and :
- changing set-aside percentages from 7 to 4 percent;
effective 7-1-77

MEETINGS— *
Actuaries, Joint Board for Enrollment: Joint Board
Acturial Advisory Committee, 6-9—77..........cconeee... 25388
EPA: Federal Insecticide;* Fungicide, and Rodenticide
Act Scientific Advisory Panel, 6-2 and 6-3-77......
EPA: Science Advisory Board Ecology Advisory Com-
mittee, 6-6 and 6-7-77
HEW/OE: Adult Education Advisory Council, 6-9 thru
6-11-77 Ny
HRA: Health Professions Education National Ad-
visory Council, 6-6 and 6-7-77............ eeeeversanes 25382

25352

25339

_Part Vi, CFTC

International Women's Year, National Commission on
Observance: Idaho Women, 5-20 thru 5-22-77.... 25390 ~
NFAH: College Library Program Panel Advisory Com-
mittee, 6-10-77.
NSF: Information Dissemination for Science Eduw-
tion Program Advisory Panel, 6-2 thru 6-4-77.. 25391
Minority Programs In Science Education Advisory
Committee, 6-2 and 6-3-77 25391
Subpanel on the Handicapped In Science Program
Advisory Panel On Science Education Projects,

6-2 and 6-3-77.: 25392
Task Group No. 2, 6-2 and 6377 oo 25390
Very Large Array Ad Hoc Advisory Panel, 6~1 and

6-2-77 25391

° Science and Technology Policy Office: Space Systems

Advisory Committee, 5-31 and 6-1-77___..... 25393
Telecommunications Policy Office: Frequency Man-
agement Advisory Council, 6-1-77..cceveneeconeeeeee.. 25394
CHANGED MEETINGS—
. HEW/ADAMHA: Psychiatry Education Review Com-
mittee, 6-20 and 6-21-77. 25379

4
&

CANCELLED MEETINGS—
HEW/NIH: National Institute of Arthritis, Metabo-
lism, and Digestive Diseases, 5-19 and 5-20-77.... 25382

SEPARATE PARTS OF THIS ISSUE

Part 1I, HUD/FIA 25435
Part 1ll, FEA 25446
Part 1V, Interior/BLM 25461
Part V, EPA 25477

25483
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ACTUARIES, JOINT BOARD FOR
ENROLLMENT
Notices
Meetings:
* Joint Board Actuanal Exam-
inations Advisory Committee..

AGENCY FOR INTERNATIG‘\IAL
DEVELOPMENT
Notices
Environmental statements; -avail-
ability, ete.: . .
Pest management activities____ 25394

AGRICULTURAL MARKETING SERVICE
.Rules T~ -
. Beef research and information;.
referendums conduct proce-
dure ° ; 25315

AGRICULTURAL STABILIZATION AND
CONSERVATION "SERVICE

Rules -

Beef research and information;
referendums conduct proce-
dure; cross reference_——__.___

AGRICULTURE DEPARTMENT

See Agricultural Marketing Serv-
ice; ‘Agricultural Stabilization
and Conservation Service; Ani-
mal and Plant Health Inspec-
tion Service; Commodity Credlt
Corporation.

ALCOHOL, DRUG -ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices o
Meetings: .
Psychiatry Education Review
‘ Committee - 25379
ANIMAL AND PLANT HEALTH INSPECTION
SERVICE
Rules
Livestock and poultry quarantme
Scabies in cattle. . _____
Overtime services relating to im-
ports and exports:
Commuted traveltime allow-
ances

ARMY DEPARTMENT
" Notices
Environmental statements avall-
ability, ete.: )
Toole Army Depot, Utah. o

ARTS AND HUMANITIES, NATIONAL
FOUNDATION

Notices ’

Meetings;
College Library Program Panel. 25390

BONNEVILLE POWER ADMINISTRATION

Notices
Environmental statements; avail-
ability, ete.:
Bonneville Dam Integration
Transmission

25388

25314

. Excepted service:

"Commumty development block

25346

contents

CIVIL AERONAIJTICS BOARD

Notices

Commodity rate agreement; Jomt
Traffic Conferences of Interna-
tional Axr Transport Associa- .
tion

Mailrates, domestxc service prior-
ity and nonpriority . ee—e. . 25344

- Hearings, ete.:

Alia-Royal Jordania Alrhnes
Corp. and Syrian Arab Air-

lines 25345

ciL SERVIOE | COMMISSION

Rules

Agriculture Department (2 doc-
uments)* _

Army Department

Entire executive “civil service,
National Youth Conservation
Corps —__.’_: 25314

Housing and Urban Develop-
ment Department - (2 docu-

25313
25313

25313

IENES) oo
Interior Department____.._____ 25314
Notices
Noncareer executive assngnments
Federal Energy Administration.. 25346
Housing and Urban Develop-
ment Department (3 docu-
ments) . - 25346
Interior Department__.________. 25346
* Management and Budget Office_ 25346

COMMERCE DEPARTMENT

See Domestic and International
Business Administration.

COMMODITY CREDIT €QRPORATION

Proposed Rules

Loan and purchase. program
Peanuts

COMMODITY FUTURES TRADING
COMMISSION

Rules °°
Reports:
Qua.ntltles ﬁxed for reportmg._ 25485

COMMUNITY PLANNING AND DEVELOP-
%ﬂf:;l’ OFFICE OF ASSISTANT SECRE-
1

Notices

1

-

grants:
Discretionary grants; new com-
munities, applications for
.1977 FY. : .

CUSTOMS SERVICE

Rules
Persona.tfdeclaratmns and exemp-
tions; mspectlon, search and )
seizure:
Merchandise seized to protect;
U.S. revenue

DEFENSE DEPARTMENT
See Army Department.

25383

25323 -

’

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION
Rules

Copper and copper-base alloys;
set-aside percentages. caccana.

DRUG ENFORCEMENT AD.MINISTRATION

Notices

Registration applications,
controlled substances:

ete.;

" M.D. Pharmaceutical, INC.aea- 25389
EDUCATION OFFICE N
Notices ‘ ) .
Meetings:
Adult Educatlon Nationul Ad-
visory Councilo.corcmeeacaa 25382

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION -

" Notices

Foreign inventions, ERDA-owned;
licensing availability ..cccwuua 256346

ENVIRONMENTAL PROTECTION AGENCY
Rules

Water pollution control

Aquaculture projects; require-
ments for approval of dis-

charges o cccaccaucn= 26478
Notices
Meetings:
Ecology Advisory Committee... 26348
FIFRA  Scientific Advisory
PANel o cmicmcmmmneam o m—— 25349
Pesticides; specific exemptions
and experimental use per-
mits:
Albany International CoO.-.... 25348
FEDERAL COMMUNICATIONS
COMMISSION

Proposed Rules
Domestic public radio services:
Tand mobile channels in ten
largest urbanized U.S. areas;

extension of time.-acccuaaaa 25341
FM broadcast stations; table of
assignments: )
Georgia 25342

Telephone network, connection of
terminal equipment:

Lamp and/or annunciator func-
tions of systems; extension of
time

Television broadcast statlons;

table of assignments

OhiQ cmmecccccmaaa e —————— 26343
Notices .
Safellite communication services;

25349

applications accepted for filing.,
Hearings,, etc.:

-Jensen, Rex K., eb al-c-ocmuaa 26349
Springfield Television Broad-
Lcasting Co. eb 8laccanaccnaus 25350

FEDERAL ENERGY ADMINISTRATION
Proposed Rules

Energy conservation
appliances:

Clothes washers; hearing......

program,

26329

iv FEDERAL REGISTER, VOL. 42, NO. 95—TUESDAY, MAY 17, 1977

.
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Petroleum price regulations, man-

datory:
Alaska North Slope crude oil
pricing and entitlements

treatment; hearing; location
change -
Notices
Appeals and applications for ex-
ception, etc.; cases filed with
Exceptions and  Appeals
Office:
List of applicants, eteo_____
Canadian allocation program;
mid-continent petroleum pipe-
line systems, throughputs and

25329

25350

capacity; inquiry and hearing_ 25352
Coal use; consiruction orders:
Anheuser-Busch, Inc., et al____ 25446
Shell Oil Co.eb al o __.___ 25452
Environmental statement, pro-
grammatic; avaﬂabili_ty _______ 25351

FEDERAL INSURANCE ADMINISTRATION
Rules
Flood Insurance Program, Na-
tional: .
Flood elevation determinations, ’
ete. (9 documents) _____ 25436-25439
Proposed Rules
¥lood Insurance Program, Na-
tional:
Flood elevation determinations,
etec. (7 documents) .. 2544125444
FEDERAL MARITIME COMMISSION

Notices .
Vessel constructicn; funds used,

capitalization of cost-— . ___ 25353
Agreements filed, etec.:

Hawaii, State of, eb alo._______
FEDERAL POWER COMMISSION
Proposed Rules
Electric utilities:

Statements and reports (sched-
ules) ; residential electric bill
data for CPI

Notices
Hearings, ete.:

Arkansas Louisiana Gas Co. et

al

25337

25362

Bobeat Oil Co. et'al . _______ 25355
Cities Service Gas Co. (2 docu-

ments) __ . __ 25355, 25369
Columbia Gas Transmission

Corp 25355
Community Public Service Co_. 25356
El Paso Natural Gas Co_...._ 25356
Georgia Power Co_oo . _____ 25357

McCulloch Interstate Gas Corp.. 25357
McKelvy, Alfred D_ . __. 25354
Mid Louisiana Gas COmocamee - 25357
National Fuel Gas Supply Corp. 25358
Natural Gas Pipeline Co. of

America 25358
Nekoosa Papers Inc 25358
Northwest Pipeline Corp_._..-_ 25372
Ohio Edison €O oo 25358

Pagific Gas Transmission Co_.. 25359
Tenneco Oil Co_ e 25371
Tennessee Gas Pipeline Co__._.
Tennessee Natural Gas Lines,
Inc 25359
- Texas Gas Transmission Corp. 25360
-Transcontinental Gas Pipeline
Corp

25361

CONTENTS
U-T Offshore SysteM..veee o ... 25313
Valley Gas Transmission, Inc.. 25361
Western Gas Interstate Co. (2
" documents) covcccene 25361, 25362

FEDERAL RESERVE SYSTEM
Rules
Authority delegations:
Board members; certain person-

nel and building matters, etc.
revoked

Notices
Apnplications, elc.:
Alabama Bancorporation_..___ 25373
European-American Bancorp_.. 25373
First City Bancorporation of
Texas, Inc 25378
Washington Bancorporation... 25378

25318

.

Winner Banshares, INCocama-.. 25379
FEDERAL TRADE COMMISSION
Proposed Rules
Consent orders:

CBS Inc 25335

FOOD AND DRUG ADMINISTRATION
Rules -
Dressings, French and salad, and

mayonnaise; identity standards;
effective date confirmed..... - 25324

Proposed Rules
Biological products:
Blood and blood products; hu-
man source plasma; repeated
plasmapheresis of donor...... 25339
Food.thuman drugs, animal drugs,
ete.:
Saccharin and its salts, ban and
hearing; correctionacecao.-.. 25329

Notices
Biological products:

Plasma, source (human); ship-
ment without lcense; exten-
sion of time

Drug, pesticide, and industrial
chemical residues in _animal
feeds, meat and poultry; mem-
orandum of understanding with

Jowa State Department of Ag-

riculture

Human drugs:

Azuresin, guanidine, etc.; mar-
keting exemption revoked....

Tomato juice concentrate; iden-
tity standard; temporary per-
mits for market testing (2 doc-
uments)

GENERAL ACCOUNTING OFFICE
Notices «

Regulatory reports review; pro-
posals, approvals, etCaaca o~ 25379

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See Alcohol, Drug Abuse, and Men-
tal Health Administration; Ed-
ucation Office; Food and Drug

Administration; Health Re-
sources Administration; Nation-
al Institutes of Health; Public
Health Service.

25381

25380

25379

25380

HEALTH RESOURCES ADMINISTRATION

Notices
Meetings:
Health Professions Education -
National Advisory Council___ 25382

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT

See Community Planning and De-
velopment, Office of Assistant
Secretary; Federal Insurance
Administration.

INTERIOR DEPARTMENT

See Bonneville Power Administra-
tion; Land Management Bu-
reau; National Park Service.

INTERNATIONAL TRADE COMMISSION

Notices
Import investizations:
Dot matrix impact printers._. 25387 -
Machining centers, numerically
controlled, and components_.. 25388
Photocubes (display devices for
photographs)
Toy vehicles, steel... . __.__ 25388

INTERNATIONAL WOMEN'S YEAR OBSERV-
ANCE, NATIONAL COMMISSION

Notices
Meetings:
Idaho Women's Coordinating
Committee . _____ 25390

INTERSTATE COMMERCE COMMISSION
Rules .
Ralilroad car service orders; vari-
ous companies:
Octoraro Railway Co.; exten-
sfon of time
Rall carriers:
Abandonment of lines and dis-
continuance of service..____ 25327
Gondolas, incentive per diem
charges; extension of time__
Notices
Agreements under sections 5 a2 and
):)E applications for approval,
etc.:
Consolidated Frelghtways Corp.
of Delaware (2 documents) __ 25396,

25397
Hearing assignments 25396
Motor carriers:
Temporary authorify applica-
tions

JUSTICE DEPARTMENT

See Drug Enforcement Adminis-
tration.

LABOR DEPARTMENT

See Occupational Safety and
Health Administration.

LAND MANAGEMENT BUREAU

Rules
Minerals management:
Environment and safefy; coal
mining operating regulations;
correction
Notices
Opening of public lands:

Oregon (2 documents)_.. 25384, 25385
Washington 25385

25325

25326

25397

25462
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Outer Continental Shelf:
Oil and gas leasmg, quahﬁed
joint bidders
Withdrawal and reservatwn of
lands, proposed, ete.:
Alaska (2 documents) ccea-o ——- 25384

MANAGEMENT AND BUDGET OFFICE"

Notices ,
Clearance of reports; hsts of re-
quests (2 documents) ._. 25392, 25393

NATIONAL INSTITUTES OF HEALTH

Notices
Meebings: )
Dijabetes Advisory Board, Na- /
tional; cancelled 25382

NATIONAL PARK SERVICE

Notices
Authority delegations:

Chaco Research  Division,
Southwest Cultural Resources
Center, Chief.

Midwest Region, Superintend-
ents, et al

Southeast Region, Superintend-
ents, et al

Historic Places National Register;
additions, deletions, etco—————_..

NATIONAL SCIENCE FOUNDATION

Notices
Meetings: N
Information Dissemination for
Science Education Program
Advisory ‘Panel

25385

25386
25387
25385

25387

25391

' CONTENTS -

Minority Programs in Science -
Education. Advisory Commit-

tee 25391
National Science Foundation
Advisory Council Task Group
No. 2
Science Education Projects Ad-
visory Panel (2 documents) ... 25391,
25392
Very La.rgenArray Ad Hoc Ad-
- visory Panel 25391

OCCUPATIONAL SAFETY AND HEALTH-
ADMINISTRATION

Notices
State plans; development, en-

forcement, ete.:
Alasks, .

PUBLIC HEALTH SERVICE

Proposed Rules
Grants for education programs in
occupational safety and
health:
Educational resource - centers;
estabhshment SN

SCIENCE AND ‘TECHNOLOGY
POLICY OFFICE

25390

A

25389

Notices
Comimnittee establishment, re-
newal, ete.:

Space Systems Advisory Group_ 25393
Meeting:
Space Systems Advisory Com-

mittee 25393

SECURITIES AND EXCHANGE
COMMISSION

Rules

Securities Exchange Act:
Confirmation slips delivery and
disclosure requirentents, sent
to customers by brokers and

dealers 25318
SMALL BUSINESS ADMINISTRATION
Notices
Applications, etc.:

Market Capital Corpaamcacaaaan 25304

STATE .DEPARTMENT

See Agency - for International
Development.

TELECOMMUNICATIONS POLICY OFFICE

Notices

Meeting:
Frequency Management Ad-
visory Council U

TREASURY DEPARTMENT
See Customs Service.

Notices
Notes, Treasury; Q-1979 series.. 25395

25394

Tax treaties, income; various
countries; st oo macaacaaaaa 25394
VETERANS ADMINISTRATION
Notices .
Meetings:
Educational Allowances Station.
Committee

‘ list of cfr parts dffected in tAis issue

5

The following numerical guide is a list of the parts of each title of the Code of Federal Regulations affected by documents publfshad In today's
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month. The guide lists the parts and sections affectad
by documents published since the revision date of each title,

5 CFR -
213 (7 documents) ..___ 25313, 25314
7 CFR
354 25314
Ch. VII - 25314
1260 25315
PROPOSED RULES: comot
1421._." 25329
1446 25329
9 CFR
3 - 25317
10 CFR -
PROPOSED RULES: ’
212 25329
430 25329
12 CFR ‘
265 25318
16. CFR .
ProrosSED RULES: .
13 25335
17 CFR .
15 25485
240 ... 25318
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18 CFR

Prorosep RULES:
141 25337
19 CFR : v
148 ‘ 25324
162 25324
21 CFR.
169 25324
PRrOPOSED RULES:
145 . 25339
- 150 25339
T 172 25339
180 25339
189 25339
310 - . 25339
430 x y 25339
510-_. 25339
589__ 25339
640 - 25339
25339

700

~

24 CFR
1917 (9 documents) caema-
PROPOSED RULES:

1917 (7 documents) ... 25441—-25444

25436-25440

32A CFR
634.- - 25327
40 CFR ‘
115.: 25478
42 CFR
PRrROPOSED RULES!
86 25340
43 CFR
3040 « 25462
3500 25462
3520..... 25462
47 CFR
PROPOSED RULES: '
.21 - - 26341
68 25342
73 (2 documents) ............ 25342, 26343
49 CFR
1033 256326
1036 , 25326
1121 ! e 25327




CUMULATIVE LIST OF PARTS AFFECTED DURING MAY

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published-to date during May.

1 CFR 9 CFR : 14 CFR
Ch. T 22125 173 25317 39 . 22137,
8 22370 22862, 22863, 23502-23504, 24717~
3 CFR 94 23131 24723
EXECUTIVE ORDERS: 301 22313 71 22138, 23505, 24045
11460 (Revoked by EO 11984) _____ 23129 307 ggggg g_ll 22139, ggsg
11861 (Amended by EO 11983)_.__ 23127 qng 22373 133 2288, 2412§
11872 (Revoked by EO 11983) —___ 23127 g}g 29373 241 23125
11971 (Amended by EO 11982) —._.. 22859 73 385
11932 22859 :’g ggg,lg 23600
11983 23127 3;7 53373 PROPOSED RULES:
11984 23128 oo 23373 39 oo 22172, 22896, 24751
MEMORANDUMS: 350 29373 5 T 22172, 221173, 24066, 24752
i - 35;-, 22373 241 24216
5 CFR N
53 362 22373 . 302 23841
213 22355, 381 22373
- 22356, 23131, 2@743, 25313, 25314 390 20373 15 CFR
550 23131 39 20313 50 22362
PROPOSED RULES: , PROPOSED RULES: 376 23796
" 733 23160 1 22374
7 CFR , 2 22374 16 CFR
. - 23507 3 - 22374 13 22876, 23799
P 99874 10 CFR 1014 22828
28 24711 o 22128, 22882  1202------ 22656
52 22356 50 o2ggy 1500, 22878
230 N 23156 140 23501 Prorosep RULES:
271 22356 905 23501, 23722 9 22897
272 23599 912 22131, 22881 =
29:; 23155 302 23134 13 ________ 23841—23849. 24753, 25330
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Title 5—Administrative Personnel
CHAPTER I—CIVIL SERVICE COMMISSION
PART .213—EXCEPTED SERVICE
Department of Agriculture
AGENCY: Civil Service Commission.

ACTION: Final rule.

SUMMARY: This amendment revokes
the position of Director, Conservation
and Land Use Programs Division, be-
cause the position no longer meets
Schedule C criteria,

EFFECTIVE DATE: May 13, 19717,

FOR FURTHER INFORMATION CON-
TACT:

‘William Bohling, 202-632-4533..

Accordingly, 5 CFR 213.3313(h) (8) is
amended to read as-follows:

§ 213.3313 Department of Agriculture.
* R * * ., A *
(h) Agricultural Stabilization and
Conservation Service. * * *

(8) (Revoked)

' (5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954—
1958 Comp., p. 218.) "

UN1TED STATES CIVIL SERV-
ICE COMALISSION,
James C. SPRY,
Ezxecultive Assistant to
the Commissioners.

- [FR Doc.77-13876 Filed 5-16-77;8:45 am]

PART 213—EXCEPTED SERVICE
Department of Agriculture
AAGENCY: Civil Service Commission.
ACTION: Final rule. )
SUMMARY: This amendment “excepts
from the competitive service under
Schedule C one position of Private Secre-
tary each to the Assistant Secretary and
Deputy Assistant Secretary for Market-
ing Services because the positions are
confidential in nature.
EFFECTIVE DATE: May 17, 19717..
FOR FURTHER INFORMATION CON-
TACT:
William Bohling (202-632-4533).
Accordingly, 5 CFR 213.3313 (a) (3T)
and (a) (38) are added to read as follows:
§ 213.3313 . Department of Agriculture.

- (a) Office of the Secretary. * * *

(37) One Private Secretary to the
- Assistant Secretary for Marketing Serv-
ices.

T s 2 = x ! *

(38) One Private Secretary to the Dep-
uty. Assistant Secretary for Mar}.etmg
Services.

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1954~
1958 Comp,, p. 218.)

UNITED STATES CIVIL SERV-
! ICE COMMISSION,
Jaxes C, Spry,
Executive Assistant
to the Commissioners.

[FR Doc.77-14062 Filed 5-16-77;8:45 am]

PART 213-—EXCEPTED SERVICE
Department of the Army
AGENCY: Civil Service Commission.
ACTION: Final rule.

SUMMARY: This section is amended to
show that one position of Secretary
(Steno) to the Deputy Under Secretary
of the Army is excepted under Schedule
C lgecause the position is confidential in
nature.

 EFFECTIVE DATE: May 17, 1971.

FOR FURTHER INFORMATION CON-
TACT: ‘

William Bohling, (202-632~4533).

Accordingly, 5 CFR 213.3307(b) (2) is
added to read as follows:

§213.3307 Dcpariment of the Army

* * n\ - *
(b) Ofjice of te Under Secretary.* * ¢
(2) One Secretary (Steno) to the Dep-
uty Under Secretary.
(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 1054~
958 Comp., p. 218.)
UNITED STATES CIviL SERV-
1cE COMAISSION,
James C, SeRY,
Ezxecutive Assistant
to the Commissioners.

[FR Doc.77-14061 Filed 5-16-77;8:45 am]

PART 213—EXCEPTED SERVICE

Department of Housing and Urban
Development

AGENCY: Clv@l Service Commission.
ACTION: Final rule.

SUMMARY: This amendment excepts
from the competitive service under
Scheduie C one position of Exccutive As-
sistant to the Deputy Assistant Secretary
for Housing—Deputy Federal Housing
Commissioner because the position is
confidential in nature.

-

-

EFPECTIVE DATE: May 17, 197T.

FOR FURTHER INFORMATION CON-
TACT:

William Bohling, (202-632-4533). -

Accordingly, 5 CFR. 213.3384(b) (18) is
added as set out below: h
§ 213.3384 Dcpartment of Housing and

Urban Development.
* * E 4 i E 3 L J

(b) Office of the Assistant Secretary
fjor Housing—Federal Housmg Commis-
sloner.* * *

(18) One Executive Assistant to the
Deputy Assistant Secretary for Hous-
ing—Deputy Federal Housing Commis-
sioner.

(5 ©.S.C- 3301, 3302; E.O. 10577, 3 CPR 1954~ -
1958 Comp., p. 218.)

UNITED STATES CIVIL SERV-
ICE COMMISSION,
Janes C. Sery,
Ezxecutive Assistant.,
to the Commissioners.

{FR Do¢.77-14059 Filed 5~16-77;8:45 am]

PART 213—EXCEPTED SERVICE
Department of Housing and Urban
Development

AGENCY: Civil Service Commission.
ACTION: Final rule. -
SUMMARY: This amendment excepts
from the competitive service under
Schedule C one position of Executive As~
sistant to the Deputy Assistant Secrefary
for Insured and Direct Loan Programs
because the position is confidential in
nature.

EFFECTIVE DATE: May 17, 1977.

FOR FURTHER INFORI\&ATION CON-
TACT:

William Bohling (202-632-4533).
- Accordingly, 5 CFR 213.3384(b) (19) is

added as set out below:

§ 213.3384 Department of Housing and
Urban Development.
- L * * t 3

(b) Office of the Assistant Secrelary
for Housing—Federal Housing Commis- -
sioner.* * *

(19) One Executive Assistant to the
Deputy Assistant. Secretary for Insured
and Direct Loan Programs.
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(5 U.S.C. 3301, 3302; EO 10577, 3 CFR 1954~
1958 Comp., p. 218) .

. UnrrEp STATES CIVIL SERV-
. Ice COMMISSION,
JAMES C. SPRY,
Ezecutive Asszstant
to the Commissioners.

L[FR Doc.77-14060 Filed 5-16-77;8:45 am]
*  PART 213—EXCEPTED SERVICE
Department of the Interior
‘AGENCY: vail Service Comnussxon
ACTION: Fmal rule. -

SUMMARY: This section is amended to
show that one position of Assistant-to the
Under Secretary is excepted under
Schedule C because the position is con-
fidential in nature.

EFFECTIVE DATE: May 117, 1977,

EOR FURTHER INFORM'ATION CON-~
TACT:

Bill Bohling (202-632-4533).

Accordingly, 5 CFR 213. 3312(a) (465 is
added to read as follows:

§ 213.3312 Department of the Interior.
(a) Office of the Secretary. * * *
(46) One Assistant to tthe Under

Secretary.

(6 U.8.C. 3301, 3302; E.Q. 10577, 3 CFR 1954

1958 Comp., p. 218.)

* UNITED STATES CIVIL SERV-
1CE COMMISSION,
JaMes C. SPRY, .

Ezecutive Assistant
to the Commissioners.

{FR Doc.77-14058 Filed 5-16-77;8:45 am]

PART 213—EXCEPTED SERVICE

Entire Executive Civil Sérvice
AGENCY: Civil Service Commission..
ACTION: Finalrule.

SUMMARY This amendntent excepts
from the - competitive service - under
Schedule A all positions not in excess of
GS-13, whose incumbents will implement
the National. Youth Conservation Corps
program and are tp be paid out of funds
allocated under title IIT of the Compre-
hensive Employment and Training Act
of 1973, as amended. Employment under
this exception is not to exceed 18 months
from the date that funds are authorized
for.this program under title IIT of CETA.
This exception is granted because’it is
impracticable to examine for these”
positions

EFFECTIVE DATE: May 16, 1977

FOR FURTHER INFORMA'I’ION CON-
TACT:

‘William Bohling, 202-632-4533.

Accordingly, 5 CFR 213.3102(hh) is
amended to read as follows:
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§ 213.3102 Enhre Execuuve Civil Scrv-
. - ice.
. ® + | 0* . * *
(hh) All positions not in excess of
GS-13, whos® incumbents will implenient

. the “National Youth Conservation Corps

program and are-to be paid out of funds
allocated under title IIX of the Compre-
hensive Employment and Training Act
of 1973, as amended. Employment under
this exception is not to exceed 18 months
from the date that funds are authorized
for this program under title IIT of CETA.
(5 U.S.C. 3301, 3302; EO 10577, 3 OFR 1954~
1958 Comp., p. 218.)

UNITED STATES CIvn. SERV-
ICE COMMISSION,
James C. Spry,
Executive Assistant to
the Commissioners.”

[FR Doc.77-14111 Filed 6-13-77;10:49 am]

' Title 7—Agriculture
CHAPTER Iil—ANIMAL AND PLANT
HEALTH INSPECTION SERVICE, DE-

PARTMENT OF AGRICULTURE

PART 354—OVERTIME SERVICES
RELATING TO IMPORTS AND EXPORTS.

Commuted Traveltime Allowances

.AGENCY: Animal and Plant Health In-

spection Service, USDA.
ACTION: Final rule.

' SUMMARY: This document amends ad-

ministrative instructions prescribing
commuted traveltime. These amend-
ments establish commuted travéltime pe-
riods as nearly ‘as may be practicable to
cover the time necessarily spent in re-
porting to and returning from the place

- at which an employee of the Plant Pro-

tection and Quarantine Programs per-
forms overtime or holiday duty when
such travel is performed sélely on account
of such overtime or holiday duty. Such
establishment depends upon facts within
the knowledge of the Animal and Plant
Health Inspection Service.

EFFECTIVE DATE: May 17, 1977.

FOR FURTHER INFORMATION CON-

TACT: .
H. I. Rainwater, Regulatory Support
Staff, Animal and Plant Health Inspec-
- tion Service,” Plant Protection and
, Quarantine Programs, U.S. Depart-
. ment of Agriculture, Hyattsville, MD
20782, 301-436-8247.

Therefore, pursuant to the authority'

conferred upon the Deputy Administra-
tor, Plant Protection and Quarantine
Programs, by 7 CFR 354.1 of the regula-
tiébns concerning overtime services re-
lating to imports and exports, the ad-
ministrative instructions appearing at 7
CFR 354.2, as amended, March 18, 1977
(42 FR 15055) prescribing the commuted
traveltime that shall be included in each

L .

Add:

-

period of overtime or hollday duty are
further amended by adding (In appro-
priate alphabetical sequence) the infor-
mation as shown below!

The following entry is added to the
table in 7 CFR 354.2%

§ 354.2  Administrativé instructions pre-
scnbmg commuited traveltime, :

* ® * * .
_ Commuted _traveltime allowances
{In hours]

Motropolitan
arén

Location covered Served trom—

Within Outsido

|
* . *

Loulsimég‘ Lako Crowloyuavecuaaaas .. 3
N%w]Mexico El P50, T0Xixaanaes v 6

olum
Puerto Rico: Guanica. Ponco.. mceeesaaasas as 2
Texas:

Bergstrom AFB_.. 8an Antonto.u.e... an a

Robert Groy =~ ... Dunscsancasasoanse 0

Army Airfleld.
» * * L ] v

(64 Stat. 561; (7 U.8.C. 2260).)

It is to the benefit of the public that
this instruction be made effective at the
earliest practicable date. Accordingly, it
is found upon good cause, under the ad-
ministrative procedure provisions of b
U.S.C. 553, that notice and other public
procedure with respect to the foregoing
amendment are unnecessary and good
cause is found for making it effective less
than 30 days after publica,tion in the
FEDERAL REGISTER.

Nore—The Animal and Plant Health In-
spection Service, Plant Protection and Qtar-
antine Programs has detérmined that this
document does not contain a major proposal
requiring preparation of an Inflation Impact
Statement under Executive Order 11821 and
OMB Circular A-107.

Done at Washington, D.C,, this 11th
day of May, 1971.°

James O. LEE, Jr.,
Deputy Administrator, Plant
Protection and Quarantine
Programs, Animal and Plant
Health Inspection Service.

[FR Doc.77-14023 Flled 5-16~77;8:45 ani]

CHAPTER VII—AGRICULTURAL STABILI.
ZATION AND CONSERVATION SERVICE
(AGRICULTURAL ADJUSTMENT), DE.
PARTMENT OF AGRICULTURE

BEEF RESEARCH AND INFORMATION
Procedure for Conduct of Referendums

CRross REFERENCE! For a document es~-
tablishing procedure for conducting ref-
erendums regarding any Beef Research
and Information Order, see FR Doc. 17—
14021, in the Rules and Regulations Sec~
tion of this issue.
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CHAPTER XI—-AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS: MISCELLANE-
OUS COMMODITIES), DEPARTMENT OF
AGRICULTURE -

PART 1260—BEEF RESEARCH AND
INFORMATION

Subpart—Procedure for the Conduct of
Referendums in Connection With Beef
‘Research and Information Order

AGENCIES: Agricultural Marketing
Service and Agricultural Stabilization
and Conservation Service USDA.

ACTION: Final rule.

SUMMARY: This rule establishes the
procedure for conducting referendums
with respect to any. Beef Research and
Information Order or amendment issued
pursuant to the Beef Research and In-
formation Act. Such a rule is necessary
because an order must be approved in
a referendum among eligible beef pro-
ducers before the Order can become ef-
fective. It will give beef producers notice

of eligibility requirements, registration -

and voting procedures, challenges of eli-
gibility, and publication of the result of
each refereqdum.

EFFECTIVE DATE: May 17, 1977. .

FOR FURTHER INFORMATION CON-
TACT: '

Robert Cook, Agricultural- Stabiliza-
tion and Conservation Service, U.S.
Department of Agriculture, Washing-
ton, D.C. 20250 (202—4\47-—7998).

SUPPLEMENTARY INFORMATION:
The Act provides that the Secretary of
Agriculture shall issue a Beef Research
and Information Order, or amendments
thereto, applicable to producers and
slaughterers of cattle to effectuate the
delcared policy of the Act. The Act fur-
ther provides that the Secretary shall
conduct a referendum among cattle pro-
ducers for the purpose of ascertaining
whether the issuance of an Order is ap-
proved or favored by cattle producers.
This procedure for the conduct of refer-
endums is in accordance with the au-
thority vested in the Secretary of Agri-
culture by the Act. K

The proposed rules for conducting ref-
erendums were published in the FEDERAL
REGISTER on April 15, 1977 (42 FR
19885), and interested persons were in-
vited to submit comments on the propos-
al by April 30, 1977.

Two changes in the proposed rules
were recommended in the comments re-
ceived. One suggestion was to change
the 12-day voting period provided for in
§ 1260.201(m) to an 11-day voting period
in order that the voting period for the
forthcoming referendum could be sched-
uled during a suggested period which
included the 4th of July holiday-short-
ened workweek. Such a change is unnec-
essary since §1260.204 provides that
Sundays and Federal holidays are
counted in the computation of time ex-
cept where the last day falls on a Sun-
day or holiday; then the next business
day shall be the last day. Also, these rules
are applicable not only to the forthcom-
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ing referendum but to all referendums
held under any order or amendments is-
sued under the Act. Therefore, it would
be impractical to include special provi-
sions to accommodate particular situa-
tions occurring in different referendums.

It was also recommended that para-
graph 1260.207(b) be changed to provide
that a list of registered producers be
prepared on a daily basis and made avail-
able for inspection throughout the regis-
tration period in addition to a complete
list of registered producers to be prepared
after the registration period closes. The
recommended change is adopted since it
results in & more open reglstration pro-
cedure by making the names of reg-
istrants available to the public daily
rather than only after the registration
period.

The following other changes are also
made to clarify or correct provisions in
the proposed rules:

Section 1260.202 is added to the rules.
It was inadvertently omitted in the pro-
posed rules published for comment. The
section outlines responsibilities of the
Deputy Administrator, ASCS, State ASC
committees, and county ASC committees
for conducting referendums. This added
section represents no substantive change
from the proposal since the duties of the
Deputy Administrator and the State and
county ASC committees are stated in
other provisions elsewhere in the rules.

The wording of §1260.206(b) is
changed to show that proxy registration
and voting is not permitted for individ-
ual producers.

Section 1260.209(a) is changed by add-
ing a requirement that any challenge
of a person’s eligibility must be made
prior to the end of the voting period.
This requirement is necessary to provide
adequate time for resolving any chal-
lenges or appeals and compiling the final
results of the referendum within the lim-
its specified in the rules.

Since this procedure is essentially the
same as the proposed rule published
April 15, 1977, and an earlier effective
date will not impose any additional bur-
den on any person, good cause exists for
making the procedure eflective on less
than 30 days notice.

Accordingly, with these changes and
additions, the proposed rules (7 CFR
.lPart 1260) are adopted as set forth be-

oW.

Issued at Washington, D.C,, this May
11, 19717.

VicTor A, SENECHAL,
-Acting Administralor, Agricul-
_tural Stabilization and Con-
servation Service.

IrvinG W. THOMAS,
Acting Administrator,
Agricultural Marketing Service.
Subpart—Procedure for the Conduct of Referen-
dums in Connection with Beef Research and
Information Order
Sec.
1260.200
1260.201
1260.202
1260.203
1260.204

Referendums.

Definitions.

Supervision of referendum.
Requirements of referendum.
Computation of time.

0

23315

Sec.

1260.205
12£0.206
1260207
1260208
1260209
1260210
1260211
1260212
1260213
1260214
1260.215
1260.210

Public notice.

Elgibllity.

Reglstration.

Voting. .

Challenge of eligibility.

Recelving ballots.

Canvassing ballots.

County ASCS Office report.

State ASCS, Office report.

Results of the referendum.

Dispesition of ballots and records.

Suspension and termination of
order.

12¢0.217 Instructions and forms.

AvuTtHorITY: (Sec. 17, Pub. Law 94-29¢, 50
Stat. 537 (7 U.S.C. 2916).)

Subpart—Procedure for the Conduct of
Referendums in Connection With Beef
Research and Information Order

§1260.200 Referendums

Referendums for the purpose of ascer-
taining whether the issuance by the Sec-
retary of Agriculture of a Beef Research
and Information Order, or the amend-
ment, continuance, termination, or sus-
pension of such an Order, is favored by
producers, shall, unless supplemented or
modified by the Secretary, be conducted
in accordance with this Subpart.

§ 1260.201 Definitions.

(a) “Secretary” means the Secrefary
of Agriculture or any other officer or em-~
ployee of the U.S. Department of Agri-
culture to whom there has heretofore
been delegated, or to whom there may
hereafter be delegated, the authority to
act In his stead.

(b) “ASCS" means the Agricultural
Stabilization and Conservation Service.

(c) “Act” means the Beef Research
and Information Act (7 US.C. 2901 et
seq.) and any amendments thereto.

(@) “Deputy Administrator” means the
Deputy or Acting Deputy Administrator,
Programs, Agricultural Stabilization and
Conservation Service, U.S. Department of
Agriculture.

(e) “State ASC Committee” means the
group of persons within a State desig-
nated by the Secretary to act as the State
Agricultural Stabilization and Conser-
vation committee.

() “County ASC Committee” means
the group of persons within a county
elected to act as the county Agricultural
Stabilization: and Conservation com=
mittee, pursuant to the regulations gov-
erning the election and functioning of
the county Agricultural Stabilization
and Conservation committee.

(g) “County ASCS Executive Director”
means the person employed by the
county ASC committee fo exegute the-
policies of the county ASC committee and
be responsible for the day-to-day oper-
ation of the county ASCS office, or the
person acting in such capacity.

(h) “Person” means any individual,
group of individuals, part:ler§hjp, cor-
poration, association, cooperative, or any
other entity.

() “Cattle” means live domesticated
bovine quadrapeds.

(§) “Producer” means any person who
owns or acquires ownership of cattle
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other than one who acquires cattle
solely for the purpose of slaughter: Pro-
vided, That a person shall not be con-
sidered to be & producer if his only share
in the proceeds of a sale of cattle or beef
is a sales commission, handling fee, or
other service fee. -

(k) “Order’” means the Beef Research
and Information Order or any amend-
-ment thereto promulgated pursuant to
the Act with respect to which the Sec-
retary has directed that a referendum
be conducted. -

(1) “Representative Period” means
a cdnsecutive twelve-month period pre~
ceding the referendum designated by the
Secretary.

(m) “Regisfration Period” means a -

12-day period to be announced for the
registration of producers desiring to vote
in a referendum. The registration period
shall end not less than ten calendar days
prior to the first day of the voting
period. ..

(n) “Voting Period” means a 12-day
period to be announced for.voting in a
referendum. .

§ 1260.202 Supervision o.f referendum.

The Deputy Administrator shall be in
charge of and responsible for conduct-
ing each referendum in accordance with
this subpart. Each State ASC committee
shall be in charge of and responsible for
conducting the referendum in its State.
Each county ASC committee shall be re-
sponsible for conducting the referendum
in its county.

§ 1260.203 Recquirements of referen-

dum.,

No Beef Research and Information -

Order, or amendment thereto issued un~
der the Act shall become effective unless
the Secretary determines (a) that valid
ballots were cast by at least 50 percent
of the"eligible producers registered to
vote, and (b) that the issuance of such
Order is approved or favored by not less
than two-thirds of the producers castin

valid ballots in such referendum. :

§1260.204 Computation-of time.

Sundays and Federal holidays shall be
included in computing the time allowed
for the filing of any documents or taking
any action: Provided, That when such
time expires on a Sunday or a Federal
holiday, such period shall be extended
go include the next following business

ay.

;
§ 1260.205 Public notice.

Advance public notice of the referen-
«dum shall be provided without adver-
. tising expense by the State and county
ASCS offices by means of newspapers,
television, county newsletter, county ex-
tension agents, ete. Such notice shall an-
nounce the registration requirements
and other pertinent information.

'§ 1260.206 Eligibility. \

(a) Eligible . Producer. Each person
who was & producer at any time during
the representative period is entitled to
register and -yote in”the referendum.
Each producer entity shall be entitled to
cast only one ballot in the referendum.

N
\
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(b) Proxy. Registration and Voting.
Proxy registration and voting is not au-
thorized except that an officer or em-
ployee of a corporate producer, or any
guardian, administrator, executor, .or
trustee of a producer’s estate, or an au-
thorized representative of any producer
entity (other than an individual -pro-
ducer), such as a corporation or partner-

office to mail him a ballot. Ballots will
be issued only to eligible cattle producers
who have registered to vote. Ballots will
not be provided nor accepted prior to
the voting period. Each registered cattle
producer voting shall obtain and cast
~his ballot on Form ASCS-151A with the
county ASCS office where he registered
to vote. The ballot shall be marked to

. behalf of any producer entity shall cer-

ship, may register and cast a ballot on indicate “yes” or “no” and must be
behalf of such entity. Any individual signed by the producer. Producers voting
registering to vote in the referendum on in person shall place their own ballots
in the ballot box. Ballots received by
tify that he is guthorized by such entity mail shall be placed promptly in the
to take such acion. ballot box.

(¢) Joint and Group Interest. A group

of individuals, such as members of a
family, joint tenants, fenants in com-
mon, a partnership, owners of commu-

§1260.209 Challenge of cligibility.

(a) Who may challenge. A person’s
eligibility to register and vote may be

nity property, or a corporation, engaged challenged by any pérson. The. county
in the production of cattle as & producer ASCS executive director shall review all

entity shall be entitled to only one vote:
Provided, however, That any member of,
& group may register to vote as a pro-
ducer if he is an eligible producer sepa-

registrations. and promptly challenge
any registrant who appears to be in-
eligible. Any challenge of & person’s eli«
gibility to register and vote must be mado

. prior to the end of the voting perlod.

; P (b) Deferminutions of challenges. Any
§1260.207  Registration. 4 ‘person whose eligibility to register and

(a) Registration procedure. Each pro- to vote has been challenged must prove
ducer desiring to vote in the referendum o the satisfaction of the county ASCS
must register during the registration executive director that he was a pro-
period with the county ASCS office serv- ducer during the representative period.
ing the county in which his farm or Records such as tax returns, sales docu=
ranch headquarters is located. An ments, purchase documents, or other
absentee producer who does not have & similar documents may be submitted to
local headquarters may register and vote prove that a person is a producer. The
in. any county where his cattle are county ASCS executive director shall
located, bub shall register and vote in  make his determination concerning the
only one such county. To register, a eligibility of a producer who has bcen
producer -must complete a registration challenged as soon as practicable, and

rate from the group.

card, Form ASCS-151, during the regis-
tration period. Registration may be in
person or by mail. A producer who
wishes to register_by mail may request
the county ASCS office to mail him g
registration card. A registration card
shall be considered received during the
registration period if (1) it was delivered
in person to the county ASCS office prior
to the close of business on the final day
of the registration period, or (2) it was
postmarked not later than. midnight of”
the final day-of the registratior period,
and was received in the county ASCS
office prior to the close of business on the
fourth day after the close of the regis-
tration period. )
-(b) List of registered producers. A list
of registered producers shall be prepared
-and posted daily in a conspicuous public
location at the county ASCS office during
the registration period. A'final list shall
be posted on the fifth day after the close
of the registration period. The list shall
include all persons who submitfed a valid
registration card in a timely manner.

§ 1260.208 Voting. -

(a) Facilities and ballot boxr. Each
county ASCS office shall provide (1)
adequate facilities and space to permit
producers to mark their ballots in secret
and (2) a sealed ballot box which*shall
be kept under observation during office
hours and secured at all times until-the
ballots.are counted. -

(b) Voting. Voting may be in person
or by mail. A producer wishing to vote
by mail may request thé county ASCS

-
'y

in all cases before the opening of the
ballof box.

(¢) Challenged ballot. A person whose
eligibility to register or to vote has been
challenged but not resolved by the coun~
ty ASCS execufive director or by ¢he
county ASCS committee, if on appeal,
may be allowed to cast a ballot, but such
ballot shall be considered a challenged
ballot for the purpose of the referendum
until & resolution of the challenge has
been made. A challenged ballot shall be
determined to have been resolved if ao
appeal is taken from the determination
of the county ASCS executive director
within the time allowed for appeal or
there has been a determination by the
county ASC committee after appeal.

(d) Appeal. Appeal from o decision by
the county ASCS executive director on
the eligibility of a person to register or
to vote must be made to the county ASC
committee within three business days
after notification of suitich decision. An
appeal shall be determined by the county

-~ ASC committee as soon as practicable,
but in all cases mot later than 5 days
‘after the opening of the ballot box,

§ 1260.210 Receiving ballots,

A ballot shall be considered to, have
been received during the voting perlod
(a) if it was cast in the county ASCS
office prior to.the close of business on
the final day of the voting period, or
(b) if mailed, the ballot was postmarked

.not later than midnight on the final day
of the voting period and received in the
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county ASCS oﬁice prior to the close
of business on the fourth day after the
close of the voting period.

§ 1260.211 Canvassing ballots.

(a) Counting the Ballots. As soon as
possible after opening of the county
ASCS office on the fifth day after the
close of the voting period, employees of
the county ASCS office shall open the
ballot box and count the ballots. The
ballots shall be tabulated as follows: (1)
Number of eligible producers casting
valid ballots, (2) number of producers
favoring the order, (3).number of pro-
ducers not fdvoring the order, (4) the
number of challenged ballots deemed
invalid, and (5) the number of spoiled
ballots. .

(b) Spoiled Ballots. Ballots shall be
considered as spoiled ballots when they
are unsigned, mutilated, or marked in
such a way that it cannot be determined
whether it is a “yes” or-“no” vote. Spoiled
baliots shall not he considered as ap-
proving or disapproving the Order, or as
a ballot cast in the referendum.

(¢) Confidentiality. All ballots shall
be-treated as confidential and the con-
tents of the ballots shall not be divulged
except as provided for in this Subpart or
as the Secretary may direct. The public
may witness the opening of the ballot

. box and the counting of the ballots, but
shall remain & reasonable distance from
the tabulation so as not to interfere with
the tabulation or see how any person
voted in the referendum.

§1260.212 County ASCS office report,

(a) Preliminary report. The county
ASCS office shall notify the State ASCS
office by telephone, telegraph, or mes-
senger as to the preliminary results of

. the referendum as soon as possible. Such
report shali-also include the total num-
ber of eligible producers that registered

. to vote in the referendum. Each county
-ASCS office may release the unofficial

results of the referendum in its county
after the report has been given to.the

State ASCS office. |

_(b) Final report. Within seven days

afier the opening of the ballot box, each
county ASCS office shall transmit a writ-
ten summary certified by the county

ASCS executive director of the final re-

sults of the referendum in its county to
the State ASCS office. Any appeal con-
cerning a producer’s eligibilty shall be
resolved by the county ASC committee

prior to the date of the final report. A -

copy of the summary shall be posted for
30 days in the county ASCS office in a
conspicuous place accessible to the pub-
lic and a copy shall be kept on file in
the county ASCS office for aperiod of at
least 12 months.

§ 1260.213 State ASCS office report.

(a) Preliminary report. Each State
ASCS office shall send to the Deputy Ad-
ministrator by telegraph as soon as possi-
ble a2 summary of the preliminary results
of the referendum received from the
county ASCS offices within its State.
Such report shall also include the total
number of eligible producers that regis-
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tered to vote in the referendum. Each
State ASCS office may release the un-
official results of the referendum in its
State after its report has been sent to
the Deputy Administrator.

(b) Finalreport. Within ten days after
the opening of the ballot boxes in the
county ASCS offices each State ASCS
office shall transmit to the Deputy Ad-
ministrator a written summary of the
final results of the referendum received
from the county ASCS offices within the
State. Such summary shall be preparcd
in triplicate and certified by the State
ASCS executive director. The orginal and
one copy of the summary shall be sent to
the Deputy Administrator. One copy of
the summary shall be maintained in the
State ASCS office where it shall be avail-
able for public inspection for a period of
not less than 12 months.

§1260.214 Results of the referendum,

(a) The Deputy Administrator shall
prepare and submit to the Secretary or
his designee a report of the results of
the referendum. The official results of
the referendum shall he published in the
FepeErAL REGISTER. State summaries and
related papers shall be available for pub-
lic inspection in the office of the Deputy
Administrator, Programs, ASCS, U.S.
Department of Agriculture, Room 243-W,
Administration Bullding, Washington,

D.C.

(b) If the Deputy Administrator or the
Secretary deems 1§ necessary, the report
of any State or county shall be reex-
amined and checked by such persons that
may be designated by the Deputy Ad-
ministrator or the Secretary.

§1260.215 Disposition of ballots and
records.

The county ASCS executive director
shall place the registration cards, list
of registrants, eligible voter lists, voted
ballots, challenged registration cards and
challenged ballots found to be ineligible,
spoiled ballots, and county summaries
in sealed containers marked with the
identification_of the referendum. Such
records shall be placed under lock in a
safe place under the custody of the
county ASCS executive director for a
period of not less than 12 months after
the referendum. If no notice to the con-
trary is received from the Deputy Admin-
istrator by the end of such time, the
records shall be destroyed.

§ 1260.216 Suspension and termination
of order.

The Secretary of Agriculture may con-
duct a referendum at any time, and
shall hold a referendum on request of 10
percent or more of the number of cattle
producers voting in the referendum ap-
proving the Order, to determine whether
such producers favor the termination or
suspension of the Order, and he shall
suspend or terminate such Order six
months after he determines that sus-
pension or termination of the Order is
approved or favored by a majority of the
producers voting in such referendum
who, during a representative period de-
termined by the Secretary of Agricul-
ture, have been engaged in the produc-
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tion of cattle, and who produced more
than 50 percent of the volume of cattle
produced by the producers voting in the
referendum.

§ 1260.217 Instructions and forms.

The Deputy Administrator is héreby
authorized to prescribe additional in-
structions and forms not inconsistent
with the provisions of this subpart to
govern the conduct of the referendum.

[FR Doc.T7-14021 Piled 5-16-77;8:45 am]

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAFTER C—INTERSTAIE TRANSPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 73—SCABIES IN CATTLE
Release of Area Quarantined

AGENCY: Animal and Plant Health In-
spection Service, USDA.

ACTION: Final rule.

SUMMARY: The purpose of thisamend-
ment is to release a portion of Webster
County in Nebrasksa from areas quaran-
tined because of cattle scabies. Surveil-
lance activity indicates that cattle sca-~
bies no longer exists in the area quaran-
tined. No areas in the State of Nebraska
remain under quarantine.

EFFECTIVE DATE: May 12, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Dr. Glen O. Schubert, Chief Staff Vet~
erinarian, Sheep, Goats, Equine, and
Ectoparasites Staff, United State De-
partment of Agriculture, Room 737,
6505 Belcrest Road, Federal Building,
Hyattsville, Maryland 20782 (301—436—
8322).

SUPPLEMENTARY INFORMATION:
This amendment releases a portion of
Webster County in Nebraska from the
areas quarantined because of cattle sca-
bles. Therefore, the restrictions pertain-
ing to the interstate movement of catile
{rom quarantined areas contained in 9
CFR Part 713, as amended, will not apply
to the excluded area, but the restrictions
pertaining to the interstate movement of
cattle from nonquarantined areas con-
tained in said Part 73 will apply fo the
excluded area.

Accordingly, Part 73, Title 9, Code of
Federal Regulations, as amended, re-
stricting the interstate movement of cat-
tle because of scabies, is hereby amended
in the following respect: .

§73.1a [Amended]

In §73.1a, paragraph (b) (1) relating
to the State of Nebraska is deleted.

(Secs. 4-7, 23 Stat. 32, as amended; secs. 1
and 2, 32 Stat., 791-792, as amended; secs. 1-4,
33 Stat. 1264. 1285, as amended; secs. 3 and
11, 76 Stat. 130, 132; 21 U.S.C. 111-113, 115,
117, 120, 121, 123-126, 134b, 134f; 37 FR
28464, 28477; 38 FR 19140.)

The amendment relleves restrictions
no longer deemed necessary to prevent
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the spread of cattle scabies and should
be made effective promptly in-order to
be of maximum benefit to affected per—
sons. It does not appear that public.par-
ticipation in -this rulemaking proceed-
ing would make additional relevant in-
formation available fo the Department.

Accordingly, under .the administra-

tive procedure provjsions in5 U.S.C. 553, -

it is found upon good cause that notice
and other public procedure with respect

to the amendment are impracticable and -

unnecessary, and good cause-is found for
making the amendment effective less
than 30 days after- pubhcation in- the
FEDERAL REGISTER.

Done at Washington, D.C., %h:s 12th’
day of May 1977.

Nore~The Animal.and Plant Health In-
spection. Service has determined that this
document does not-contain a major proposal
requiring preparation of an Inflation Impact

‘Statement under Executive Order 11821 and

OMB Circular A-107.

R. 1. BrROWN,
Acting Deputy Administrator,
Veterinary Services.

[FR Doc.77-14055 Filed :5-16-77;8245 am}

Title 12—Banks and Banking

CHAPTER Il—FEDERAL RESERVE SYSTEM

SUBCHAP’I’ER A—BOARD OF GOVERNORS QF
E FEDERAL RESERVE SYSTE

-~ [Docket No. R-0099]

PART 265—RULES REGARDING
DELEGATION OF AUTHORITY

Revocation of Certain Previous Delegations
Regarding- Personnel, Buildings, etc.

AGENCY: Board ‘of Governors of the
Federal Reserve System.

ACTION: Final rule.

SUMMARY: In order to expedite and
facilitate performance of certain of its
functions, the Board of Governors .re-
vokes certain previous delegations re-
garding personnel matters, building
matters, and other miscellaneous .dele-
gations.

EFFECTIVE DATE: May 9, 1977.

FOR FURTHER INFORMATION CON—
TACT:

Theoddre E. Allison, Secretary, Board
of Governors of the Federal Reserve
System, Washington, D.C., 20551 (202-
452-3257) .

SUPPLEMENTARY INFORMATION:
The Board of Governors has amended
its Rules Regarding Delegation of -Au-
thority by revoking certain functions
previously delegated to Board members.

The provisions of section ‘553 of Title
5, United States Code, relating to notice
and public participation and ‘deferred
effective date, are not followed in con=
nection with the adoption of these
amendments, because the changes in-
volved are procedural in nature and do
not; .constitute substantive rules subject
to the requirements of that section. -

Effective May 9, 1977, 12 CFR 265.1a
is amended by deletmg paragraph (a)
and redesignating paragraphs (b):and
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(¢) as (@) and (b) 1espect1vefy az
U S.C. 248 (k) b -

- Board of Governors of the Federal Re-
serve System, May 9, 1977.

* THEODORE E. ALLISON,
-t ' Secretary of the Board.

7 [FR Doc.77-14019 Filed-5-16-77;8:45 am]}

Title 17-——Commodity and Securities
Exchanges

" ‘CHAPTER ll—SECURITIES AND
EXCHANGE COMMISSION

[Release No. 34-13508, IC-9753; File No.
. S7-654]

PART 240—-GENERAL RULES AND REGU-
b?:TIJ%rgi' SECURITIES EXCHANGE ACT

Securities COnf'rmahons

AGENCY: - ‘Securities and Exchange
Commissmn. .

ACTION: Firal rule.

SUMMARY: This rule prescribes the
delivery and disclosure requirements for
confirmation slips sent to customers by
brokers and dealers when they buy secu~
rities for or from customers or sell secu-
rities for or to those customers. The rule
describes the situations in which con-
firmations must be sent .and the in-
formation they must contain. It revises
the confirmation requiremnents under the
federal securities laws to provide in~
vestors with. fundamental information
pertaining to securities transactions
consonant with the costs of providing
that mformabion

EFFECTIVE DATE: January 1, 1978,
except for paragraphs (b), (¢), (d) and
(e) as to which the effectxve date is
June 1, 1977.

" FOR FURTHER ]NFORMATION CON=-

TACT:

- Jeffrey L. Steele, Esq., Office of the
. Chief Counsel, Division of Market Reg~
ulation, Securities and Exchange Com-
mission, Washington, D:€. 20549, 202-

. T55-8746.

SUPPLEMENTARY INFORMATION:
The Commission today announced the
adoption of Rule 10b-10 (17 CFR
240.10b-10) under the Securities Ex-

rule, which will become effective on June

1, 1977, Paragraph (b) provides for the

optional use of quarterly statements in

lieu of immediate conflrmations in con-

nlection with certain regular investment
ans?

‘The -Commission.also expects to pub«
Iish a release shortly setting forth cer«
tain proposed revisions to Rule 10b-10
or separate rules relating to, among
other things, the provisions contained in,
Rule 10b-10 as originally proposed, with
regard to “riskless principal” transac-
tions, “special remuneration” in connec«

- tionwith principal transactions,* and the

use of quarterly statements in lieu of im-
mediate confirmations with respect to
certain “investment company plans”®
Those further provisions, together with
the provisions adopted today, are ex-
pected to supersede Rule 15c1-4 in its
entirety and the Commission currently
intends to rescind that ruleupon taking
final action on the proposed additions to
Rule10b-10. o«

By adopting paragraphs, (b), (¢), (d)
and (e) of Rule 10b-10 eﬁ‘ective June 1,
1977, the Commission has sought to
afford broker-dealers an immedinte op-
portunity to implement the “periodic
plan” provisions_ of paragraph (b).
With respect to confirmations not cov~
ered by paragraph (b), however, brokers
and dealers are urged to review the
amendments to be proposed shortly be«
fore making major adjustments in con-
firmation preparation procedures, *

BACKGROUND ANP PURPOSE

As the Commission noted in proposing
to adopt Rule 10b-10, it has undertaken
a general review of the requirements
under the federal securities laws which
have imposed a duty upon brokers, deal«
ers -and municipal securities dealers to
make written disclosures to thelr cuse
tomers at or before completion of o
transaction. The so-called “confirma-
tion requirements” have, for the most
part, been contdined in section 11(d) (2)
of the Act ® and Rule 15¢1-4.7

Numerous considerations have led the
Commission to tindertake a general re-
view at this time. Business practices
within the securities industry have been
changing or have changed since the
development of the basic-confirmation

change Act of 1934 (the “Act”)? and the. requirements. In recent years, for ex-

intention to rescind Rule 15¢c1-4 (17 CFR
240.15¢1-4) . Rule 10b-10 will make it un-
lawful for any broker or dealer to effect;
transactions in securities for or with a
customer without making certain wntten
disclosures to that customer?

Rule 10b-10 will become effective on
January 1, 1978, with the exception of
paragraphs b)), (¢), (d) and-(e) of the

115U.8.C. 78a ct seq.

3The proposal to adopt Rule 10b-10 was
announced in Securities Exchange Act Re-
lease No. 12806 (Sept. 16, 1976). See 41 FR
41432 (Sept. 22, 1976) and Investment Com-
pany Act Release -No. 9450 (Sept. 16, 1976).
Interested persons were invited to submit
comments, and 31 comment letters were re-
ceived. Rule 10b~10, as adopted, has been re-
vised for the most part.on the basis of the
comments received.
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3See discussion below undor Confirmation
Dellvery Requirements under Rule 10b-10,

€See paragraph (a) (3) (1) of Rule 10b-10
as proposed in Securities Exchange Act Re«
lease No. 12808 (Sept. 16, 1976).

5 See paragraph (d)(3) of Rulo 10b-10 as
proposed. in Securities Exchange Act Reloase
No. 12806 (Sept. 16, 1976). )

°15 U.S.C. T8k(d) (2).

78ee also Securities Exch:mgo Act Rales
15¢1-5 and 15c1-6 (17 CFR 240.15¢1-56 and
~c1-6) and Affiliated Ute Citizens of Utah v.
United States, 406 U.S, 128 (1972): Cluasins
v. Smith, Barney and Co, 438 F. 2d 11607
*(2d Cir. 1970); and Cant'v. A, G. Becker &
Co., Inc,- 374 F. Supp. 36 (N.D. Ill. 1974),
Conﬂrma.tion rTules have.also beon: developed
by various self-regulatory organizations and
their members are required to comply with
those requirements as well as with the ro-
quirements-under the fedoral sectirities laws,

¢
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ample, broker-dealers and others have
sought to attract increased participation
by individual investors in the securities
markets through regular or periodic in-
vestment plans. Employee stock pur-
chase plans, dividend reinvestment plans
and systematic plans for the purchase

- of investment company securities did not

exist when the confirmation require-
ments were originally written.

The securities markets are also under-
going changes and the Securities Acts
Amendments of 1975°% reflect those
changes in considerable measure. In en-
acting the 1975 Amendments, Congress
substantially revised the Act to accom-

-plish numerous purposes, including the

development of a “national market sys-
tem.” In that connection, the Congress
found, among other things, that it was
in the public interest and dppropriate for

the protection of investors to assure fair -

competition among brokers and dealers,
among exchange markets, and between
exchange markets and markets other
than exchange markets® and to assure
equal regulation of all markets for se-
curities qualified for trading in a na-
tional market system and of the brokers
and dealers effecting transactions in such
securities™ In addition, the Congress
provided that persons effecting transac-
tions in municipal securities would be
subject for the first time to various pro-
visions of the Act and the rules there-
under™ and mandated the creation of
the Municipal Securities Rulemaking
Board (the “MSRB”) to propose and
adopt, subject to Commission approval,
rules to effect the purposes of the Act
with respect to transactions in municipal
securities.®

In addition, changes are occurring in

‘the types of market participants acting

as intermediaries between investors and
the securities markets. Under the federal
securities laws, many of those partici-
pants are characterized as “brokers,”
“dealers,” “banks” or “investment ad-
visers.” At the same time, those who are
characterized other than as “borkers”
or “dealers” (but who, nonetheless, deal
directly with investors) are becoming
more integrally involved in the process
of effecting transactions in securities. Not
all of those.persons have been subject
to Commission regulation and some have
been subject to varying Commission reg-

~ulation. A person who is a “broker” = or

“dealer”* under the Act is, of course,
required to comply with applicable pro-
visions of the Act and the rules there-
under. A person who is characterized as

SPub. L. No. 9429 (June 4, 1975) (the
“1975 Amendments”).

®See Section 11A(a) (1) (C) (ii) of the Act
(15 U.S.C. 78k-1(a) (1) (C) (i1)).

0 See Section 11A(c) (1) (F) of the Act (15
US.C. 8k-1(c) (1) (¥)).

1 See generally Section 16B of the Act (16
U.S.C.7180-4).

1= See, €.8., Sections 15B(b) (2) and 16B(c)
(1) of the Act (15 U.S.C. 780—4(b)(2) and
(c) (1)).

1-"Seci:ion 3(a) (4) of the Act, 15 US.C. I8¢

(2)

n Sectlon 3(a) (5) of the Act, 15 U.S.C. T8¢
(=) (5).
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an “investment adviser,”** on the other
hand, is subject to different regulation.
A “bank”? i5 excluded from the statu-
tory definitions of “broker,” “dealer” and
“investment adviser.” A number of com-~
mentators drew attention to the varia-
tions in the regulatory pattern and made
suggestions that the coverage of the con-
firmation rule be extended. While the
Commission has decided at.this time to
adhere to the traditional pattern of re-
quiring only brokers and dealers to com-
ply with the confirmation rule, it will
continue to evaluate confirmation pro-
cedures with reference to the funda-
mental transactional information which
should be made available to all investors.

PERSONS SUBJECT T0 Rure 10b-10
BROKERS AND DEALERS

‘Rule 10b-10 applies to brokers and
dealers. Section 11(d) (2) has since 1934
required a broker-dealer to disclose
whether he has acted as a dealer for his
own account or as a broker fot the cus-
tomer or some other person in effecting a
transaction,” and Rule 15¢c1-4 has since
1937 imposed disclosure requirements
upon brokers and dealers effecting trans-
actions otherwise than on a national
securities exchange. Rule 10b-10 will,
however, apply regardless of the manner
-in which & broker-dealer conducts its
business or the marketplace where trans-
actions are effected.

MUNICIPAL SECURITIES

In 1976 the Commission amended Rule
15c1-4, effective July 5, 1976, to require
& bank municipal securities dealer to dis-
close whether it has acted as agent or as
principal in effecting a transaction in
muniecipal securities.** Shortly after that
amendment to Rule 15¢c1-4 became effec-
tive and shortly before the Commission

a

" proposed Rule 10b-10, the MSRB filed

with the Commission a confirmation rule
(MSRB rule G-15) to require all brokers,
dealers and municipal securities dealers
éffecting transactions in municipal se-
curities to disclose to their customers in-
formation pertaining to each transac-
tion.” In proposing to apply Rule 10b--10
to transactions in municipal securities,
the Commission called attention to

MSRB rule G-15.7

13 See section 202(a) (11) of the Investment
Advisers Act of 1940, 15 U.S5.C. 80b-2(=) (11).

1 Sectlon 3(a) (6) of the Act, 15 US.C. T8¢
(2) (6) and sectlon 206(a) (2) of the Invest-
ment Advisers Act of 1940, 15 US.C. 80b-2
(=) (2).
7 Sectlon 11(d) (2) appliesto any “member
of & national securities exchange who 1s both
= dealer, and a broker, (and) any person who
both as a broker and a dealer transacts a
bustness in sccurities through the medium of
8 member or otherwise.”

15 Sea Securitles Exchange Act Release No.
12468 (May 20, 1976), 41 FR 22820 (1976).

» Seo Securities and Exchange Commission
Flle No. SR~-MSRB-76-9. The rules of the
MSRB are adopted by the MSRB subject to
Commission approval pursuant to section 19
(b)(2) of tho Act (15 US.C. 78s5(b)(2)).

»See Securitles Exchange Act Releass No.
12806 (Sept. 16, 19768), 41 FR 41432 (Sept. 22,
1976).
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Some who commented on Rule 10b-10,
including the MSRB, urged the Commis-
sion to consider whether it was neces-
sary for Rule 10b-10 to apply to transac-
tions in municipal securities in view of
the proposed MSRB confirmation rule.
Generally, proposed MSRB rule G-15
would provide for more detailed disclo-
sures relating specifically to the nature
of the security being purchased or sold.
Certain additional disclosures were, how-
ever, required by proposed Rule 10b-10.
For example, as proposed, it would have
required certain dealers to disclose their
mark-up or mark-down (ie, remunere-
tion) in connection with “riskless” prin-
cipal transactions. As noted above, the
Commission intends to publish shortly
revised proposals in that regard.

In urging the Commission to consider
whether Rule 10b-10 need apply to trans-
actions in municipal securities, some
commentators referred to the expertise
of the MSRB and its special role under
the Federal securities laws. The MSRB
was established by the Commission, at
the direction of Congress® to propose
and adopt rules to effect the purposes of
the Act with respect to transactions in
municipal securities effected by brokers,
dealers and municipal securities dealers.™
The legislative history of the 1975
Amendments makes clear the desirabil-
ity of taking “into account the unique-
ness of the (municipal securities) indus-
try.” ®so long as investors are adequately
protected. Accordingly, the Commission
has determined to withdraw, at this time,
the proposal to provide confirmation re-
quirements applicable to municipal se-
curities transactions in Rule 10b-10. The
Commission anticipates that further con-
sideration will be given to applying fo
the municipal securities markets the
types of disclosures included or soon fo
be proposed for inclusion in Rule 10b-10.
All brokers, dealers and municipal securi-
ties dealers should recognize that the re-
quirements of Rule 15¢1-4(a) remain in
effect until January 1, 1978, and should
anticipate that a comprehensive con-
firmation rule applicable to municipal
flecturities will also be in effect by that

ate.

CONTFIRMATION DELIVERY REQUIREMENTS
UxDER RULE 10b-10

Paragraph’ (2) of Rule 10b-10 requires,
as did Rule 15c1-4, that a written state-
ment be given or sent to a customer at or

2 See section 15B(b)(1) of the Act (15
U.S.0. 780-4(b) (1) ).

=See section 168B(b) (2) of the Act (15
U.5.C. T80-4(b) (2)). It is a violation of the
Act If a broker, dealer or municipal securities
dealer effects a fransaction in a municipel
security in contravention of a rule of the
MSRB, See section 15B(c) (1) of the Act (15
U.S.C. 780-4(c) (1) ) . Accordingly, a confirma-
tion rule adopted by the MSRB and approved
by the Commission would assume a status
under the Federal sccurities l1aws that Is sub~
stantially equivalent to any confirmation
rule the Commission may adopt.

= Securities Acts Amendments of 1975, Re-
port of the Senate Comm. on Banking, Hous-
ing and Urban: Affairs to Accompany S. 249,
S. Rep. No. 75, 8-ith Cong., 1st Sess. 48 (1975).
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before completion of a transactmn
“Customer” and “completion of the
transaction” are respectively defined in
paragraphs (d) (1) and (d)(2) of the

. rule.

Proposed Rule 10b—10 however Pro-
vided, That in lieu of the written state-
ment required by paragraph (a), a
monthly statement could be used in con-
nection with transactions effected pur--
suant to a “periodic plan” and a quar-
terly statement could be used with re-
spect to an “investment company
plan.” * The proposals with respect to
periodic plans have been modified some-
what in Rule 10b-10 as adopted. The
Commission intends to revise the pro-
visions with respect to investment com-
pany plans in the release to be published
shortly.

PERIODIC, PLANS

Proposed Rule 10b-10 defined a “peri-
odic plan” as a customer’s written au-
thorization to a broker to purchase or sell
for his account & specific security or se-

curities (other than investment company -

securities), in specific amounts (cal-
culated in security units or dollars), at
specific time intervals. That definition
has not been-substantially altered and
appears in paragraph (d)(4) of Rule
10b-10, as adopted. ,

Some commentators objected to the re-
quirement that transactions effected
pursuant to a . periodic plan must be

agency transactions, It was observed that .

small transactions, such as. those ef-
fected for dividend reinvestment plans,
may involve odd-lot transactions which
some broker-dealers have recently begun
effecting on a principal basis. The Com-~
mission, hoiwever, is concerned that there
may be risks to investor protection in-
herent in further relaxing the confirma-

tion dellvery requirements to permit a--

broker-dealer to effect transactions as
& principal (and, therefore, at prices
determined by the broker-dealer) with-
-out providing for reasonably current re-
porting to the customer under the con-
firmation rule.*

The Commission was also. urged to
permit the use of quarterly rather than
monthly statements in connection with
transactions effected pursuant to a peri-
odic plan. Quarterly statements have
been permitted by the Commission in

connection with various plans for the
purchase of certain investment company
shares,® and the Commission has. re-

2 As the Commission noted in proposing
Rule 10b-10, the rule is not intended to re-
quire o broker dealing with the trustee of
a plan to deliver statements to plan partici-
pants where the trustee is the shareholder
of record of the securities being purchased or
sold. Paragraph (a) of the rule would re-
quire such & broker only to deliver a con~
firmation to the plan trustee.

% These considerations do not appear to ap-
ply equally to investment company plans”
as defined in paragraph (d) (8) of proposed
Rule 10b-10.

* See Rule 15c1-4(b).
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vised ‘the rule, as adopted, to permit
the use of quarterly statements in con-
nection with periodic plans as well. In
addition, Rule 10b-10, as adopted, will
permit the delivery of quarterly state-
ments in bulk to a person designated by
the customer for distribution to the
customer. A similar provision was also
previously permitted in the case of pur-
chases of investment company securities
pursuant to a “group plan” under Rule
15¢1-4, and the Commission has con-
cluded that such & procedure would also
.be appropriate under a “periodic plan.”

INVESTMENT COMPANY PLANS

In 1974, the  Commission amended
Rule 15c1-4 by adding paragraph (b)
to provide for the use of quarterly state-
ments in connection with certain trans-
actions in securities issued by open end
investment companies or unit invest-

ment trusts registered under the Invest- .

ment Company Act of 1940 (“investment
company securities”). Proposed Rule
710b-10 was drafted to restate the sub-

Commission had, however, received in-
, dications that the quarterly procedure
was not being used and accordmg]y solic-
ited comments to assist it in -deter-
mining what, if any, revisions would he
appropriate®- -

A number of comments confirmed that
the quarterly procedure was not being
used. A survey by the National Asso-

“NASD") of its members which act as
principal underwriters for investment
companies indicated that the quarterly
statement procedure was not used be-
cause of various business problems. For
example, many principal underwriters
believe that the costs associated with es-
tablishing and maintaining dual con-~
firmation systems (e.g., segregating

those accounts for which a quarterly

statement could be used), exceed the
possible cost savings. Some also be-
lieved that for business reasons immedi-
ate confirmations were generally pref-
erable. On the other hand, some who
commented _directly on proposed Rule
10b-10 ‘and some who responded to the
NASD survey indicated that various re-
quirements contained- in Rule 15c1-4
(and proposed Rule 10b-10) unneces-
sarily restricted the use of quarterly
statements.

As noted'above, the Commission in-«
tends to propose revised requirements
with respect to the use of quarterly state~
ments for investment company plans;
and until such new requirements are pro-
posed and finally adopted, the provisions
of Rule 15¢c1-4(b) will continue in effect.

SUMMARY OF DISCLOSURE REQUIREMENTS
UNnpER RULE 10b-10

As now adopted, Rule 10b-10 provides
for the written disclosure of certain ma-

27 See Securities Exchange Act Release No.
11025 (Sept. 24, 1974), 39 FR 35345 (Oct.
1,1974).

-~

stance of that 1974 amendment. The

ciation of Securities Dealers, Inc. (the -

terial information ™ pertaining to =a
transaction effected by a broker or dealer
for or with & customer. The rule is struc-
tured to require different disclosures de-
pending upon whether the broker-dealer
has acted as agent or as principal in
effecting transactions.

DISCLOSURES TO BE MADE BY ALL BROKERS
P AND DEALERS

Paragraph (a) (1) of the rule requires
disclosure of the capacity in which a
broker or dealer acts in effecting o trans-
action. Since, in some instances, a broker
may act as agent for someone other than
the customer to whom the confirmation
is to be sent, the rule has been revised
to reflect that fact.

Paragraph (a) (2) of the rule requires
_disclosure of the date and time of the
‘transaction (or the fact that the time
of the transaction will be furnished upon
request) and the identity, price and
number of shares or units (or principai
amount) of the security purchased or
sold by the customer.®

TIME OF A TRANSACTION
- A number of comments were received

-with regard to the existing requirement

in Rule 15¢1-4 that the time of the trans-
action be disclosed or matle available
upon request and the modification of
that requirement proposed in Rule 10b—
10. Time of a transaction was argued
not to be-material in the context of
transactions in debt securities generally
or in the context of certain transactions
in securities issued by investment com-
panies. Also the Commission was urged
to clarify the meaning of “time of a
transaction.”

With respect to transactions in debt
securities, the Commission believes that
the time of a transaction may on occasion
be of sufficient materiality to warrant
its disclosure upon request and, since the
time of a transaction is required to be
maintained uhder Commission and
MSRB recordkeeping rules,” there ap-
pears to be little burden created solely

2The rule does not; nttoﬁpt to set forth

.8ll possible categories of material informa=

tion to be disclosed by broker-dealers in con-
nection with a particular transaction in so-
curities. Rule 10b-10 only mandates the dis«
closure of information which can gonerally
be expected to be material. Of course, in
particular circumstances, additional infor-
mation may be material and disclosure may
be required. See, e.g8., Sccuritics Exchango Aot
Rules 165¢1-5 and 15¢1-86,

» As proposed, Rule 10b~-10 would have re-
quired disclosure of “title” rather than
“identity” of the security, Some commenta«
tors believed that the term “title” suggested
that broker-dealers must employ the full
corporate title as set forth in tho issuer's
certificate of incorporation or debt {nstru-
ment, It was suggested that the term “idene
tity” would allow greater flexibility without
sacrificing the purpose of the disclosure, and
the Commission has accepted that suggestion,

®See Securities Exchange Act Rule 17a-
3(a) (6) and (7) (17 CFR 240.17a-3(aj (6)
and (7) ). See also MSRB rule G-8.
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by advising customers that information
on time is available on request®

- With respect to time of a transaction
generally, it was suggested that Rule
10b-10 should be drafted to conform to
the requirements of the Commission’s

. recordkeeping rule, Rule 17a~3 (17 CFR

“240.17a~3). That rule generally requires
brokers and dealers to maintain a rec-

© ord of the “time of execution” of a

transaction “to the extent feasible.”®
The Commission believes that the con-
ﬁrmati(on and recordkeeping require-
ments do not in fact differ with respect
to the time of g transaction and para-
graph (d) (3) of Rule 10b-10 defines the
phrase “time of 8 transaction” to reflect
that view.

. . PRICE OF A SECURITY

In proposing Rule 10b-10, the Commis-
sion noted that, under certain circum-
stances, it was not thought to be inap-
propriate for broker-dealers to send
corfirmations which reflect the average
price where an order has been effected
in several transactions> For example, it
was observed that a person exercising

investment discretion with respect to ~

several different accounts may decide to
purchase or sell & particular security
for one or more of such accounts. Be-
cause g .substantial block may be in-
volved, the purchase .or sale of the se-
curity for all such accounts may be ef-
fected in several transactions over a
reasonable period of time and, therefore,
at varying prices. The question then
arose as to whether the person exercising
investment discretion should seek some
basis for allocating particular purchases
and sales fo particular accounts, even
though the investment decision for all
stich accounts was made simultaneously,
or whether all such accounts would be
more appropriately treated pari passu by
attributing to each account an average
price paid or realized for the series of
transactions required to effect the over-
gll purchase or sale. Under the circum=
stances described, it generally would not

- W With respect to Investment company
securities, 1t was qbserved that for those
securities which are priced pursuant to Rule
22¢c-1 (17 CFR 270.22c~1) under the Invest-
ment Company Act of 1940, 15 US.C. 80a
et seq., time (as opposed to date) of a trans-
action i1s not relevant. That rule requires
pricing to be based on net asset value com-
puted not less frequently than once daily
as of the time of the close of trading on the
New York Stock Exchange. With respect to
the securities of investment companies the
price of -which Is calculated pursuant to
Investment Company Act Rule 22¢-1, “time
of transaction” for purposes of Rule 10b-10
may be freated as the time at which the
price 1s required to be computed.

*=See also Securities Exchange Act Re-
lease No. 3040 (Oct. 13, 1941), where it Is
stated, “the phrase ‘to-the extent feasible'
was intended to be applicable only in ex-
ceptional circumstances where it might be
actually impossible to determine the exact
time of execution.”

= See Securitles Exchange Act Release No.

_ 12806 (Sept. 16, 1976).
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appear inappropriate for a broker to pre-
pare and send confirmations which re-
flect the average price while
appropriate disclosures as to the overall
serles of transactions.

* While several commenftators suggested
that a specific procedure be prescribed
in the text of Rule 10b-10, it could be
that any such formalization of the pro-
cedure might, at this juncture, prove
premature and overly restrictive. Ney-
ertheless, the Commission concurs gen-
erally with the view that an average
price confirmation procedure would not
be inappropriate (and would not in and
of itself raise questions under either
Rule 15c1-4 or Rule 10b-10) when (1)
the order has been placed by a person
known to the broker to have investment
discretion with xespect to the customers
on whose hehalf the order has bheen
given, (2) the order is executed on an
agency basis, and (3) the confirmations
disclose that the price stated is an aver-
age price and that the actual transac-
tional data is available on request.®

DISCLOSURES BY A BROKER-DEALER
ACTING AS AGENT

Paragraph () (3) of Rule 10b-10 re-
quires any broker-dealer effecting trans-
actions in an agency capacity to make
certain additional disclosures. As de-
scribed below, the Commission has made
certain technical revisions to this para-
graph of Rule 10b-10.

OTHER PARTIES TO A TRANSACTION

Paragraph () (3) () requires disclos-
ure of the name of the person from
whom the security was purchased or to
whcm it was sold for the customer or
that such information is available on
request. In cases where & broker effects
a transaction for a customer with an-
other broker-dealer (who may in turn
have been representing a third party)
the rule requires disclosure of the name
of that broker-dealer and does not obli-
gate a broker to obtain information as
to the capacity in which another broker-
dealer was acting or the identity of dny
third party.

REMUNERATION

Paragraph (2) (3) (i) of the Rule re-
quires disclosure of the remuneration to
be paid by the customer, and paragraph
(a) (3) (dii) requires disclosure of the
source and amount of any other remun-
eration™ to be received by the broker

s See Kidder, Peabody & Co. Incorporated
{avallable April 18, 1976). .

% Questions were ratsed as to disclosure of
remuneration where a transaction might be
viewed as having multiple parties. For ex-
ample, if the broker represented a seller of-
fering 1,000 shares of & sscurity and also
represented two purchasers who each de-
cided to purchase 500 shares of that security
would it be necessary to disclose to each
purchaser the compensation received from
the other? In those clrcumstances, viewed
solely from the perspective of ono of the
purchasers, it would be appropriate to con-
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in connection with the transaction.
Paragraph (a) (3) (iil), however, alferna-
tively permits, In most instances, =2
broker to state that the source and
amount of other remuneration is avail-
able on request. As proposed, the alter-
native was subject to the proviso that
the broker v;as not exercising investment
discretion (as defined by section 3(a)
(35) of the Act™ on behalf of such
customer, or in the case of a purchase
was not participating in a distribution,
or in the case of a sale was not partici-
pating in a tender offer in connection
with the transaction. A number of com-
ments were received concerning the re-
quirement to disclose on the confirma-
tion the source and amount of remuner-
ation in those three situations. While
one commentator called the proposal &
“sensible accommodation of competing
considerations,” others asserted that the
source and amount of other remunera-~
tion should be required to be disclosed
only on request regardless of the circum-
stances surrounding the transaction.

In proposing Rule 10b-10, the Com-~
mission noted that & number of persons
had stated that there were practical
difficulties in reporting on a confirmation
the source and amount of remuneration
paid or to be paid by someone other than
the customer recelving the confirmation.
At the same time, the Commission ob~
served that dual agency representation
presents a potential for abuse since there
is & prima facie problem in represenfing
{airly the rights of parties having con-
flicting interests. The three situations
covered by the proviso represent either
sltuations of special trust and confidence
(where the broker is exercising invest~
ment discretion) or situations (distribu~
tions and tender offers) where the re-
muneration to be received may be an~
ticipated, in many cases, to be substan-
tially larger than might be customary in
typlcal brokerage transactions, in which
the difficulties inherent in a dual agency
may be substantially less. Some com-~
mentators stated that the meanings of
the terms “distribution” and “tender
offer” were not clearly defined under the
federal securities laws and that in any
event other remuneration may be dis-
closed in a prospectus or other docu-
ments delivered {o & customer™

One alternative would be to rely solely
on the general agency disclosure require-
ment with respectto source and amount
of other remuneration set forth in Rule
15c1-4 since 1937. Nevertheless in view
of the strong representations that have
been made as to the administrative diffi-
culties involved in providing disclosure

slder the other purchaser to have effected
& separate transactiop. That conclusion °
could not, of courss, be reached with re-
spect to the seller who, In the example given,
participated in both transactions.

315 US.C. 78¢c(a) (35).

='The term “distribution,” of course, ap-
pears In other disclosure rules; see, e.g., Secu-
rities Exchange Act Rule 15¢1-6.
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of the type required by Rule 15¢1-4,% the
commission has attempted to reach an
accommodation that both permits the
broker-dealer community to achieve
greater efficiencies in transacting and
adequately protects investors. Accord-
ingly, the basic thrust of the proviso-to
paragraph (a) (3) (iii) has been retained, .
but some modifications have been made.
As adopted, Rule 10b—-10 permits the .
broker to state on the confirmation that
the source and amount of other remu-
neration is available on request except in
two situations. When the customer has
purchased the security in a.transaction
which is part of a distribution in.which
the broker is participating or when the
customer- has sold the security in re-

sponse to a tender offer in which the ™

broker is acting as a so-called “soliciting
dealer,” Rule 10b-10 requires disclosure
of the source and amount of any remu-
neration received from any person.

The disclosure requirement in the case

of transactions on behalf of an account -

over which the broker exercises invest-

ment discretion has been deleted in large -

part because the circumstances which
are most likely to raise questions con-
cerning a broker’s impartiality, regard-
less of whether he is exercising invest-
ment discretion, would appear to occur in
the case of distributions and ‘tender
offers.™®

‘While the proviso, even as modified,
may not-provide the definiteness sought
by many commentators, it does permit
substantial additional flexibility as com-
pared to the requirements of Rule 15¢1-4.
On the one hand, in the case of ordinary
brokerage transactions, no .disclosure on

330n several occasions, since early 1975,
some commentators have suggested that
those difficulties arose with the final elimina-
tion of minimum commission rates for ex-
change transactions. Though brokerage com-
missions for most exchange transactions were
theoretically fixed by exchange rules until
Mgy 1, 1975, they were, nevertheless, subject
to a practical process of negotiation. See, e.g.,
Securities Exchange Act Release Nos. 11083
(Nov. 8, 1974) and.11293 (Jan. 23, 1975), 40
FR 7403 (Feb. 20, 1975). Of course, Rule
15¢1-4 only made explicit, in large part, gen-
eral disclosure principles with respect to
dual agency transactions effected in the
over-the-counter market rather than ex-
change transactions, Because in many in-
stances brokerage commissions for over-the-
counter transactions were parallel to those
for exchange transactions, it was frequently
possible to rely on a blanket statement, to
comply with Rule 16¢1-4, that a “like” com-
mission was charged the other party. Rule
10b~10 reflects, mevertheless, an effort to
accommodate administrative problems but
also reflects a view that, in some situations,
information as to the commission charged

_ on the other side of a cross is of sufficlent

importance to the customer to justify the
expenditure of the time and effort required.

® Experience with Rule 10b-10 and other
proposals (see, e.g., proposed Rule 206(3)-2
under the Investment Advisers Act of 1940,
Investment Advisers Act Release No. 557
(Dec. 2, 1976) ) may assist the Commissjon in
analyzing concerns in this area. See also In-
vestment Advisers Act Release No. 581 (Apr.:
20, 1977), extending temporary Rule 206A-1
until April 30, 1978, °

-RULES AND REGULATIONS

the confirmations is required as to the
remuneration paid by the other side. On
the other hand, in the case of a transac-
tion effected as part of a “special offer-

ing,” * or otherwise involving special sell-
_ing efforts, it is apparent that disclosure

is required.* The Commission anticipates
that the proviso in modified form could

. substantially solve the asserted practical

problems encountered in casual trading
without creating unnecessary risks to in-
vestor protection.* R

DISCLOSURES BY A BROKER-DEALER
ACTING AS PRINCIPAL

Paragraph (a) (3) (ii) of Rule 10b-10,
as originally proposed, sef forth various
disclosures to be made by any broker,
dealer, or municipal securities dealer ef-
fecting a transaction, as principal, with &
customer. The Commission has deter-
mined not to retain those requirements
in the-form proposed in Rule 10b-10 as
adopted. In light of certain of the com-
ments received, however, the Commis-

_sion currently intends to revise certain

of those proposals and to republish them.,
MISCELLANEOUS MATTERS
CUSTOMER REQUESTS FOR INFORMATION

Various provisions of Rule 10b-10, as
proposed and as adopted, offer broker-
dealers the option of disclosing certain
information on the confirmation or stat-
ing théreon that the information is avail-
able on request. As proposed Rule 10b-

#See, e.g., New York Stock Exchange Rule

4 4{TThe term distribution-is not defined
either in the Securities Act of 1933 or in the
Securities Exchange Act of 1934 and its mean-
ing and applicability to particular persons in

each context should be derived from the

differing purposes for which it is used.” Mat-
ter of Collins Securities Corporation, Secu-
rities Exchange Act Release No. 11766 (Oct.
23,.1975). In the context of Rule 10b-10, “a
distribution is to be distinguished from
ordinary trading transactions and other nor-
mal conduct of & securitiées business upon
the basis of the magnitude of the offering
and particularly upon the basis of the sell~
ing efforts and selling methods utilized.”
Bruns, Nordeman & Co., 40 SEC 652, 660

(1961). See also 3 Loss, Securitles Regula-
. tion 1478, 16597 (1961); 6 Loss, Securities

Regulation 3673, 3766 (1969); Weiss, Regis-
tration and Regulation of Brokers and Deal-
ers 113 (1965). .

A number of commentators noted that
transactions in connection with distribu-
tions, particularly'in the case of offerings
registered under the Securities Act of 1933,
were frequently structured as principal
transactions,"and, in those cases, dual agency
disclosure requirements would not apply. Of

course, in .the case of offerings registered .

under the Securities Act of 1933, the final
prospectus dellvered to the customer should
generally set forth the iriformation required
by the proviso with respect to source and
amount of remuneration. Similarly, tender
forms customarily set forth information with
respect to fees proposed to be paid to bro-
kers acting as “soliciting dealers.”-In such
situations the information specified in the
proviso need not be separately set forth on
the confirmation. . ~

4zShould experience prove to the. con-
trary, however, the provisions of Rule 15¢c1—4
could be reinstated.

10 would have required such requests to
be answered within five business days. A
number of persons stated that the rule
should be more specific as to how and
when requests are to be made and that
under some circumstances five days
would not be sufficient time to answer,
particularly if the request related to @
transaction that occurred & month or
more before the request.‘ .

In response to the comments received,
the Commission has modifled somewhat
the requirements for customer redquests
for information. Paragraph (o) of the
rule, as adopted, providés that a broker-

_dealer shall give or sentd requested in-

formation to a customer within five busi-

ness days of the receipt of information

except in the case of requests for infor-

mation pertaining to a transaction ef-

fected more than 30 days before the re<
quest; in that case, the response must
be given or sent within 15 business days.
Furthermore, the rule generally specifies
that requests for information should be
written (although brokelr-dealers may, of
course, respond to oral requests if they
wish to do s0).

REQUESTS FOR EXEMPTIONS

.Several commentators briefly discussed
circumstances under which the con-
firmation delivery or disclosure require-
ments, as set; forth in proposed Rule 10b-
10, might be further modified. For ex-
ample, one commentator suggested that
simplified confirmation requirements
could be appropriate in connection with
transactions in “money market” invest-
ment company sezurities. Money market

“investment companies permit investors

to place funds, not otherwise invested, in
securities on a short term basis, Some
investors may, for example, desire to in-
vest, on an automatic basis, the proceeds
from the sale of securities in a money
market investment company pending a
determinafion on long term reiivest-
ment. The Commission believes that
the commentators may be correct in sug-
gesting that there could be a basis, in
very limited circumstances, for making
particular adjustments to the.require-
ments of Rule 10b~10. The Commissfon
does not, however, currently belleve it
would be appropriate to attempt to antic-
ipate all such circumstances in draft-

. ing Rule 10b-10. A new paragraph (e)

has, however, been inserted in the Rule
to provide that the Commission may ex-
empt any broker or.dealer from the re-
quirements of Rule 10b-10 with respect
to specified transactions or classes of
transactions. Paragraph (e) is not in-
tended to supplant the Commission’s in-
terpretive or no-action procedures; it is
intended to provide an'opportunity, to
make adaptations in the general provi-
sions of Rule 10b-10 in limited circum-
stances and upon the substitution of al-
ternative procedures which are adapted
to implement adequately- the investor
protection purposes of the rule,

STATUTORY BASIS

The Securities and Exchange Com-
mission acting pursuant to the Act, and
particularly sections 3, 9, 10, 11, 15, 11,
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and 23 thereof (15 U.S.C. 78c, 18i, 78i,
78k, 780, 78q, and 78w), hereby adopts
§ 240.10b-10 of Title 17 of the Code of
Federal Regulations effective January 1,
1978, with the exception of paragraphs
b, @), (@, and (e), which will be ef-
fective on June 1, 1977. The revisions
made in § 240.10b-10 as originally pro-
posed are either technical in nature or
make less restrictive existing or pro-
posed requirements; accordingly, the
Commission finds, pursuant to the Ad-
ministrative Procedure Act (5 US.C.
551 et seq.), that further notice and
public procedure are not necessary. The
Commission is providing for less than
the normal 30-day delay in effectiveness
of paragraphs (b), (¢), (d), and (e) of
the rule in view of the absence of objec-
. tions to the confirmation relief proposed
to be afforded under paragraph (b) and
in order to allow brokers an earlier op-
portunity to begin offering periodic
plans under the provisions adopted to-
day.
.. 'The Commission also finds that adop-
tion of Rule 10b-10's revised confirma-
tion disclosure and delivery require-
ments should reduce burdens on compe-
tition by making confirmation disclosure
requirements applicable to brokers and
dealers more uniform and by making
available to brokers a simplified confir-
mation procedure in connection with pe-
riodic plans. Furthermore, the Commis-
sion finds that to the extent those re-
quirements impose & burden on compe-
tition such burdens are necessary and
appropriate in furtherance of the pur-
poses of the Act, The timely disclosure to
investors of material information affords
investors an opportunity to insure that
brokers and dealers appropriately carry
out obligations to their customers under
the federal securities laws.

By the Commission.

(GGEORGE A FITZSIMMONS,
Secretary.
May 5, 1977.

17 CFR Part 240 is amended by adding
new Section 240.10b-10 as follows:

§ 240.10b-10 Conﬁrmauon of transac-
tions.

(a) It shall be unlawful for any broker
or dealer to effect for or with the ac-
count of a customer any transaction in,
or to induce the purchase or sale by such

customer of, any security (other than
U.S. Savings Bonds or municipal securi-
ties) unless such broker or dealer, at or
before completion of such transaction,
gives or sends to such customer written
notification disclosing

~ (1) Whether he is acting as agent for
such customer, as agent for some other
person, as agent for both such customer
and some other person, or as principal
for his own account;-and

(2) The date and time of the transac-
tion (or the fact that the time of the
transaction will be furnished upon writ-
ten request of such customer) and the
identity, price and number of shares or
units (or princibal amount) of such se-
curity purchased or sold by such cus-
tomer; and
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(3) If he is acting as agent for such

-customer, for some other person, or for

both such customer and some other
person,

(i) The name of the person from whom
the security was purchased, or to whom
it was sold, for such customer or the fact
that such information will be furnished
upon written request of such customer;
and

(ii) ‘The amoun$ of any remuneration
received or to be received by him from
such customer in connection with the
transaction unless remuneration paid by
such customer is determined, pursuant
to a written agreement with such cus-
tomer, otherwise than on a transaction
basis; and

(iil) The source and amount of any
othet remuneration received or to be re-
ceived by him in connection with the
transaction: Provided, however, That if,
in the case of a purchase, the broker was
not participating in a distribution, or in
the case of a sale, was not participating
in a tender offer, the written notification
may state whether any other remunera-
tion has been or will be received and that
the source and amount’of such other re-
muneration will be furnished upon writ-
ten request of such customer.

(b) A broker or dealer may effect
transactions for or with the accountof 2
customer without giving or sending to
such customer the written notification
described in paragraph (a) of this sec-
tion (until January 1, 1978, § 240.15¢c1—-4
(a)) if:

(1) Such transactions are effected
pursuant to a periodic plan; and

(2) Such broker or dealer gives or
sends to such customer within five busi-
ness days after the end of each quarterly
period a written statement disclosing
each purchase or sale, effected for or
with, and each dividend or distribution
credited to, or reinvested for, the ac-
count of such customer (pursuant to the
plan) during the period; the date of each
such transaction; the identity, number
and price of any securltles purchased or
sold by such customtr in each such
transaction; the total number of shares
of such securities in such customer’s ac-
count; any remuneration received or to
be received by the broker or dealer in
connection therewith; and that any
other information required by paragraph
(a) of this sectfon will be furnished upon
written request: Provided, howeten, That
the quarterly written statement may be
delivered to some other person desig-
nated by the customer for distribution
to the customer.

(¢) A broker or dealer shall give or

send to a customer information requested -

pursuant to this rule within five business
days of receipt of the request: Provided,
however, In the case of information per-
taining to a transaction effected more
than 30 days prior to receipt of the re-
quest, the information shall be given or
sent to the customer within 15 business
days.

(d) For the purposes of this rule,

(1) “Customer” shall not include a
broker or dealer;
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(2) “Completion of the transaction”
shall have the meaning provided in Rule
15c1-1 under the Act;

(3) “Time of the transactlon” means
the time of execution. to the éxtent fea-
sible, of the customer’s order;

(4) “Periodic plan’” means any written
authorization for a broker acting as
agent to purchase or sell for a customer
a specific security or securities (other
than securities issued by an open end
investment company or unit investment
trust registered under the Investment
Company Act of 1940), in specific
amounts (calculated in security units or
dollars), at specific time intervals and
setting forth the commissions or charges
to be paid by the customer in connection
therewith (or the manner of calculating
them).

(e) The Commission may exempt any
broker or dealer from the requirements
of paragraphs (a) and (b) of this sec~
tion with fegard to specific transactions
or specific classes of transactions for
which the broker or dealer will provide
alternative procedures to effect the pur-
poses of the section; any such exemvotion
may be granted subject to compliance
with such alternative procedures and
unon such other stated terms and con-
ditions as the Commission may impose.

[FR Doc./17-13958 Piled 5-16-77;8:45 am]

v

Title 19—Customs Duties

CHAPTER l—UNl‘FED STATES CUSTOMS
SERVICE

[T.D.77-136]

INSPECTION, SEARCH, AND SEIZURE
Customs Reguiations Amended

AGENCY: United States Customs Serv-
ice, Treasury.

ACTION: Finalrule.

SUMMARY: This rule sets forth Cus-
toems policy that unless required by law
merchandise should only be seized for
Customs violations in those situations
in which sefzure is necessary to protect
the revenue of the United States. A
monetary penalty shall be the remedy
for violations of laws enforced by Cus-
toms unless it is determined that sei-
zure is necessary. These amendments are
needed to clarify those situations in
which a monetary penalty should be as-
sessed against the violator rather than
seizing the merchandise.

EFFECTIVE DATE: May 17, 1877.

FOR FURTHER INFORMATION CON-
TACT:

Marvin M. Amemick Attorney, Regu-
lations and Legal Publications Divi-
sion, 1301 Constitution Avenue NW.,
United States Customs Service, Wash—
ington, D.C. 20228 (202-566-8237).

SUPPLEMENTARY INFORMATION:
. BACKGROUND

Section 162.21(a) of the Customs Reg-
ulations (19 CFR 162.21(a2)) provides
that any Customs officer having reason-
able cause to believe that any law en-
forced by the Customs Service has been
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violated, making any property subject to-
forfeiture, shall seize such property if
. available.

While certain.provisions of the Tariff
Act of 1930, as amended, require seizure
of merchandise for violations, other pro-

. visions authorize the forfeiture of either
the merchandise or its value. For ex-
ample, under the -provisions of section
592, Tariff Act of 1930, as ‘amended (19
" US.C. 1592), the entry, or attempted
entry, of merchandise  into the com-.
* merce of the United States by means of
any false, declaration subjects the
merchandise or its value to forfeiture.

Seizure of merchandise is not required;
& claim for its value may be made.

Section 148.19 of the Customs Reg--

ulations (19 CFR 148.19) provides that
8 passenger who makes any false state-
ment or engages in other conduct which
causes g Customs officer to pass.an
article free of duty or at less than the
proper amount of duty has violated sec-
tion 592. Therefore, except as otherwise
provided, the article involved must now
be seized if it is available and seizure is
practicable. If the article is not available-
for seizure or if seizure is impracticable,
the domestic value of the article shall
be demanded from the passenger. -

. Likewise; § 162.41(a) of the Customs
‘Regulations (19 CFR 162.41(a)), pro-
vides that when merchandise or the
value thereof is subject to forfeiture, the
district director may elect to seize the
merchandise -or assess a claim for its.
domestic value. However, if the mer-
chandise is in the possession of an in-
nocent purchaser, it shall not bé seized.
In such cases, or when the merchandise
is not available for seizure, the district

. director shall proceed to recover the

- domestic value of themerchandise.

The United States Customs Service is
aware that séizure of property may be
an unnecessarily harsh action. Seizure
of merchandise may place an importer
in the position of being unable to con-
tinue his business, or of breaching his
contractual commitments with his cus-
“tomers causing hm unwarranted finan-
cial losses.

Recognizing the poss1ble consequences
that seizure of property may have in
circumstances where absolutely prohib-
ited importations are not involved, it
is the position of the United States Cus-
toms Service that unless required by law,

property should only be seized when it .

is necessary to protect the revehue.

In order to clearly set forth Customs
policy in this regard, it has been deter-
mined that §162.21(a) of the Customs
Regulations should be amended to pro-
vide for assessment of a monetary pen-
alty unless it is determined that seizure
is necessary to protect the reveniie. The
revised language.will remove any pos-
sible inference that this regulation com-
pels seizure in all cases where the prop-
erty that, is subject; to forfeiture lS
available for seizure.

Section 148.19 of the Customs Regula-
tions is also amended to establish that
in cases where a passenger violates sec-
tion 592 of the Tariff Act, the article
which is the subJect of the violation

~
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shall be seized only if certain conditions
are met. As amended, § 148.19 will in-
clude a reference to subparagraph (3)
of '§ 162.41(a), which is being added to
the regulations to specify the appropri-
ate circumstances for seizure. -

The amendment o § 162.41(a) of the,
Customs Regulations provides that mer-
chandise shall only be seized when the
district director is satisfied that the vio-
lator appears to- be insolvent- or may
soon become insolvent, the violator or
his assets appear to be beyond the juris-
diction of the United States, or, for some
other reason, a claim for the domestic
value of the merchandise would not pro-
tect the reventue. -

"Because these. amendments merely

“state general palicy, and impose no ad- -

- ditional requirements on the public, no-
‘tice and public procedure thereon is

found to be unnecessary and good cause_

exists for dispensing with a delayed ef-
fective date under the provisions of 5
U.S.C. 553. .

"DRAFTING INFORMATION

The principal author of these regula-~
tions was Marvin-M. Amernick, Attorney,
VRegulatlons and Legal Publications Divi-
sion of the Office of Regulations and Rul-
ings, United- States Customs Service,
‘Washington, D.C. 20229. However, per-
sonnel from other offices of the Customs
Service participatéed in their develop-

ment, both on matters of substance and
style.

AMENDMENTS TO THE REGULATIONS

Sections 148:19, 162.21, and 162.41 of
the Customs Regulatmns (19 CFR 148.19,
162.21, 162.41) are amended in the fol-
lowmg manner:

PART 148—PERSONAL DECLARATIONS
AND EXEMPTIONS

1. The second and. third sentences of
§ 148.19 are amended to read as follows:

§ 148.19 False or fraudulent statement.

* * * In any such case the article in-
volved shall be seized only if one or more
of the conditions set forth in § 162.41(a)

- (3) of this chapter are present, if it is
available for seizure af the time the vio-
lation is detected, and if- such seizure
is otherwise practicable, unless the arti-
cle is in the possession of an innocent
holder for value who has full right to
possession as against any party to the
Customs violation. If seizure is not made,
the domestic value of the article, deter-
mined in accordance with section 606,
Tariffl Act of 1930, as amended (19 U.S.C.
1606), shall be demanded from the pas-
senger, * * -*

(R.S. 251, as amended, sec. 624, 46 Stat. 759
(19 U.S.C. 66, 1624).) .

PART 162—INSPECTION SEARCH, AND
SEIZURE

2 Section 162. 21(a) is amended to
read as follows:

§162 21 Responsihility and authority
for scizures.

(a) Seizures by Customs officers. Ex-
cept as provided for in § 162.41(a), any

Customs officer having reasonable cause
to believe that any law enforced by the
Customs Service has been violated, mak-
ing any property subject to forfeiture,(
$hall seize such property if available,

3. Section 162.41(a) . is amended to
read as follows:

§162.41 Merchandise “entered by folse
invoice, declaration, other document
or statement, subject to forfeiture,

(a) Election to proceed against mer—
chandise ‘or value when forfeiture in-
curred. (1) When merchandise or the
value thereof is subject to forfeiture un-
dér section 592, Tariff Act of 1030, as
amended (19 U.S.C. 1592), including any
article seized under the provisions of
section 499, Tariff Act of 1930, as
amended (19 U.S.C. 1499), the distrlct

director may elect to pmceed against the -

merchandise or its domestic value, -

(2) If the merchandise is in the“pos-
session of an innocent purchaser, it shall
not be seized. In such cases, or when the
merchanise is not available for seizure,

- the distric director shall proceed to re-

cover the domestic value,

(3) Merchandise shall only be selzed
if the district director is satisfied that:

(i) The violator appears to be insol-
vent or may soon become insolvent;

(i) The violator or his assets appear
to be beyond the- jurlsdiction of the
United States; or

(iii) For some other reason, a claim
for the domestic value of the merchan-
dise would not protect the revenue,

(R.S. 251, as amended, sec. 624, 46 Stat. 750
(19 U.S.C. 66, 1624), )

. VERNON D. ACREE,
' Commissioner of Customs.

Approved: May 9, 19717.

BETTE B. ANDERSON,
. Under Secretary.

[FR Doec.77-14072 Filed 5-16-77;8:46 am]

Title 21—Food and Drugs
CHAPTER I—FOOD AND DRUG ADMINIS.
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD FOR UUMAN
CONSUMPTION

[Docket No. 76N-0120]

PART 169—FO0OD DRESSINGS AND
FLAVORINGS

Mayonnaise, French Dressing, and Salad
Dressing Standards Revision; Confirma-
tion of Effective Dite

AGENCY: Food and Drug-Administra-
tion (FDA). .

“ACTION: Rule.”

SUMMARY: This document conflrms
the effective date of a final regulation,
published in the FeperRaL Recister of
May 26, 1976 (41 FR 21444), revising the
standards of identity for mayonnaise,
french dressing, and salad dressing to
provide for label declaration of ingredi-
ents, to allow the use of functional
classes of safe and suithble ingredients
that would not modify the fundamental
characteristics of the foods, and to re-



vise and update the format of the stand-
ards.

EFFECTIVE DATE: January 1, 1978, for
all products initially introduced into in-
terstate commerce on or after this date.
Voluntary compliance, including any la-
beling changes required: July 26, 1976.

FOR FURTHER INFORMATION CON-

TACT:
Eugene T. McGarrahan, Bureau of
Foods (HFF-415), Food and Drug Ad-
ministration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, D.C. 20204 (202-245-
1155).

SUPPLEMENTARY. INFORMATION:
The May 26, 1976 final regulation pro-
vided that any person who would be ad-
versely affected by the amendments to
§8§ 169.115, 169.140, and 169.150 (21 CFR
169.115, 169.140 and 169.150, formerly
§§ 25.2, 25.1, and 25.3 respectively, prior
to recodification published in the Fep-
ERAL REGISTER of March 15, 1977 (42 FR
14302)) could at any time, on or before
June 25, 1976, file written objections and,
if desired, request & hearing on the spe-
cific provisions objected to. Five objec-
tions were filed, one from a consumer
and four from industry. None of the ob-
jections were accompanied by a request
for a hearing.

1. Use of food additives. One objection
was to the use of food additives and in-
gredients other than vegetable oils, acids,
egg ingredients, salt, and spices in salad
dressing. Furthermore, the objection
questioned the safety and necessity of
the use of other ingredients.

The Commissioner of Food ‘and Drugs
advises that the salad dressing defined

by the standard of identity under.

§ 169.150 is traditionally & thick, whitish-
colored dressing similar in appearance
to mayonnaise, but having an entirely

* different flavor. Lower fat content and

g starch ingredient further differentiate
salad dressing from mayonnaise. The
specific objection was tq the use of starch
in salad dressing. The Commissioner
points out that starch is a characterizing
ingredient in salad dressing and that
starch, along with the other ingredients
provided for, is necessary to obtain the
traditional product recognized by con-
sumers. Furthermore, only “safe and
suitable” ingredients, as defined in § 130.3
(d) (21 CFR 130.3(d), formerly § 10.1(d)
prior to recodification published in the
FeperaL REGISTER Of March 15, 1977 (42
FR 14302)), that perform appropriate
functions may be used in salad dressing.
The Commissioner therefore concludes
that it is neither practical nor necessary
1o limit further the ingredients that may
be used in salad dressing.

2. Cooked or partly cooked starchy
paste. Three objections pointed out that
the Commissioner had not dealt fully
with the comment on the proposal can-
cerning “safe and suitable thickeners”
in salad dressing (§ 169.150). These ob-
jections acknowledge the fact that the
starchy paste is a characterizing ingredi-
ent, but request that the requirement
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that it be either cooked or partly cooked
be dropped. These objections cite ad-
vances in starch technology and the de-
“velopment of pregelatinized starch that
does not require cooking as reasons for
eliminating this requirement.

The Commissioner acknowledges that
in dealing with the main issue in the
original comment, i.e., whether or not to
allow the use of safe and suitable thick-
ening agents in salad dressing, consid-
eration should have been given to the
request that the cooking requirement be
eliminated from the standard. Upon re-
viewing these objections, the Commis<
‘sioner agrees that the cooking require-
ment is unduly restrictive’ and has
dropped it from the standard, as reflect-
ed below.

3. Labeling of artificial colors. One ob-
jection was to the Commissioner’s con-
tention that paprika and oleoresin of
paprika, when used in french dressing-
(§ 169.115), need not be declared as
“artificial coloring.” The objection main-
tains that requiring g-apo-8‘~-carotenal
to be declared as “artificial color” but
not requiring paprika and oleoresin of
paprika to be declared as “artificial
color” when they clearly impart a color
to french dressing that Is not otherwise
present, subjects products containing g-
apo-8’-carotenal to an unfair competi-
tive disadvantage.

The Commissioner acknowledges that
his statement concerning the correct
label declaration of paprika or oleoresin
of paprika, added to french dressing for
the sole purpose of imparting color, was
erroneous. When either of these ingredi-
ents is ndded only to provide color to the
food, .its presence must be declared as
“grtificial color” or “artificial coloring”
in accordance with §101.22(a)(4) (21
CFR 101.22(2) (4), formerly § 1.12(a) (4)
prior to recodification published in the
FEDERAL REGISTER Oof March 15, 1977 (42
FR 14302)) and §70.3(f) (21 CFR 703
(f), formerly § 8.1({) prior to recodifica-
tion published in the FEDERAL REGISTER
of March 22, 1977 (42 FR 15553)). Pap-
rika and oleoresin of paprika may be
added solely for flavoring purposes, but
used in this way they still impart color to
the food. In this instance, these ingredi-
ents must be declared on the label as
either “spice and coloring” or by their
common or usual names, “paprika” or
“oleoresin of paprika”, In accordance
with § 101.22(a) (2).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 401, 701,
52 Stat. 1046 as amended, 1055-1056 as
amended by 70 Stat. 919 and 72 Stat.
948 (21 U.S.C. 341, 371)) and under au-
thority delegated to the Commissioner
.(21 CFR 5.1), notice is given that the ob-
jections filed to the final regulation re-
vising the standards for dressings for
foods under §§ 169.115, 169.140 and 169.
150 are not accepted as valid, except
that, in accordance with the foregoing:
It is ordered, That § 169.150, as promul-
gated in the FEDERAL REGISTER of May 26,
1976 (41 FR 21444), be amended by re-
vising paragraph (a) to read as follows:
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§ 169.150 Salad dressing.

(a) Description. Salad dressing is the
emulsified semisolid food prepared from
vegetable oil(s), one or both of the acidi-
{ying ingredients specified in paragraph
(b) of this section, one or more of the
egg yolk-containing ingredients specified
in paragraph (¢) of this section, and a
starchy paste prepared as specified in
paragraph (d) of this section. One or
more of the ingredients in paragraph (e)
of this section may also be used. The
vegetable oil(s) used may contain an op-
tional crystalization inhibitor as speci-
fled in paragraph (e) (8) of this section.
All the ingredients from which the food
is fabricated shall be safe and suitable.
Salad dressing contains not less than 30
precent by weight of vegetable oil and
not less egg yolk-containing ingredient
than is equivalent in egg yolk solids con-
tent to 4 percent by weight of liquid egg
yolks. Salad dressing may be mixed and
packed in an atmosphere in which air is
replaced in whole or in part by carbon
dioxide or nitrogen.

L d * L d L d b d

Effective date: Compliance with the
final regulation, including any labeling
changes required, may have begun on
July 26, 1976, and all products initially
introduced into interstate commerce on
oxi'y after January 1, 1978, shall fully com-
ply.

(Sec. 401, 701, 52 Stat. 1046 as amended.
1055-1056 as amended by 70 Stat. 919 and 72
Stat. 948 (21 U.S.C. 341, 371))

Dated: May 11, 1977.

“ Joserr P. HILE,
Associate Commissioner
for Compliance.

[FR Doc.77-13598 Piled 6-16-77;8:45 am]

'[iﬂe49—1'ransportation
CHAPTER X—INTERSTATE COMMERCE
COMMISSION

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS ~

[Corrected S.0. No. 1249; Amdf. 2]
PART 1033—CAR SERVICE

Octoraro Railway, Inc., Authorized To Op-
erate Over Portion of USRA Line No. 142,
Former Octoraro Branch of Penn Central
Transportation Co.

AGENCY: Interstate Commerce Com-
mission.

ACTION: Emergency order (Amendment
No. 2 to Service Order No. 1249).

SUMMARY: This amendment extends
for six months authority given the Oc-
toraro Railway, Inc., to operate approxi-
mately 36.2 miles of railroad extending
southwest from Wawa, Pennsylvania, to
the Maryland-Pennsylvania state line in
the vicinity of Sylmar. Service on this
line was discontinued April 1, 1976, under
authority of the Regional Railroad Re-
organization Act of 1973 and the Rail-
road Revitalization and Railroad Reform
Act of 1976. The line has since been
purchased by an azency of the Common-
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wealth of Pennsylvania. The Common-
wealth has designated the Octoraro
Railway, Inc., as its agent for the opera-
tion of this line. An application for per-
manent authority for the Octoraro Rail-
way to operate this line has not been
- filed. Service Order No. 1249 enables the
Octoraro Railway to provide.rail service
to shippers located adjacent to this line
pending disposition by the Commission
of its application for permanent author-
ity.

DATES: Effective 11759 p.m., May 15,
1977, Ewires 11 59 p.m, November 10,
19717,

FOR FURTHER INF! ORMATION CON-
TACT":

C. C. Robinson, Chief, Utilization and
Distribution Branch, Interstate Com-
merce Commission, Washington, D.C.
20423, Telephone 202-275-7840.

SUPPLEMEN'I"ARY INFORMATIONL
The order is reprinted in full below:

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D. C on the
10th day of May 19717. i

Upon further consideration of Cor-.
rected Service Order. No. 1249 (41 FR
34607 and 50448), and good cause ap-
pearing therefor:

It is ordered, That, corrected Service
Order No. 1249 be, and it is hereby,
amended by substituting the following
. paragraph (g)  for paragraph (g)
thereof:

§1033.1249 Octoraro I{allway, Inc., au-
thorized to coperate over portion of
USRA Line No. 142, former Octoraro
Branch of Penn Cenlral Transporta-
tion Co. J
o * ® * - i 3

(8) EBzpiration date. The provisions of
this order shall expire at 11:59 p.m., No-
vember 15, 1977, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date: This amendment shall
beggme effective at 11: 59 pm., May 15,
19

(Segs. 1, 12, 15, “and 17(2), 24 Stat. 379,383,
384, as amended; 49 US.C. 1, .12, 15, and
17(2). Interprets or applies Secs. 1(10-17),
16(4), and 17(2), 40 Stat. 101, as amended,
54(5;&)1: 911; 49 U.S.C. 1(10-17), 15(4), and
17(2

It is jurther ordered, That a copy pf
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all railroads
subscribing to the car service and car
hire agreement under the terms of that
agreement, and upon the American
Short Line Railroad Association; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the -Secretary. of the
Commission at Washington, D.C., and by
filing it with the Director, Oﬁibe of the
Federal Register. |

FED‘ERAL
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By the Commission?
ROBERT L. OswaLp,
Secretary.
[FR Doc.77-14025 Filed 6-16-77;8:45 am)

SUBCHAPTER A—GENERAL RULES AND
REGULATI

. .|Ex Parte 262 Sub-No. 2]
PART 1036—INCENTIVE PER DIEM

CHARGES ON BOXCARS AND GONDOLA
CARS

Incentivg Per Diem
. Mav 19T

"AGENCY:* Interstate Commerce Com-

mission.
ACTION: Correction.

SUMMARY: This document corrects a
final rule that appeared at pages 23511

_through 23513 in the FEDERAL REGISTER

of Monday, May 9, 1977 (Vol. 40, No. 82).
EFFECTIVE DATE: May 17, 1977.

FOR FURTHER INFORMATION CON-.

TACT:

Mrs. Janice Rosenak Deputy Director,

. Section of Rates, Interstate Commerce
Commission, Washington, D.C. 20423,
202--275-7693.

The following correction is made:
On pages 23512 and 23513, § 1036.4 is
corrected to read’as follows:

§1036.4 Usc of funds on hoxcars.

The net, credit balances resulting from
incentive per diem settlements on box-
cars, which are earmarked in accordance
with §1036.3, may be drawn down in

- whole or in part ab any time by the car-

rier to build, lease equivalent of pur-
chase, or purchase, in whole or in part,
new unequipped boxecars for general
service described in § 1036.1, -Provided,
The .carrier has in the same calendar
year built, leased, or purchased its 1964-
68 average acquisitions of such boxcars
and made up an [sic] arrearage in
having failed to maintam such average
each year this order is in effect. Ear-

- marked funds may also be used in whole

or in part to lease any number of new
unequipped boxcars for general use de-
seribed in § 1036.1 in which the carrier
is not. acquiring an equity interest, Pro-
vided, The carrier has in the same calen-

-dar year leased its 1964-68 average num-

ber of such boxcars.and made up any
arrearage in having failed to maintain
such average each year the order istin
effect. Noriequity leases must 'be at least
10 years in duration, and, in connection
with such leases, earmarked funds must
not be used for the cost of maintenance.
Earmarked funds may be used in whole _

1 Railroad Service Board, members Joel E.
Burns, Robert S. Turkington, and John R.
Michael. Member Joel E. Burns not p'articl-
pating.

-

or in part to rebuild any number or por-
tion of general service, unequipped box-
cars described in §1036.1, Provided,
* ‘The carrier has in the same calendar -
year rebuilt its 1964-68 average number
of such boxcars and made up any

- arrearage in having failed to maintain

such average each year the order is in
effect, Net balances on Canadian-owned
cars may be drawn without regard to
prior acquisitions, but where the desig-
nee is a class I United States carrier
such drawdowns shall not affect that

- carrier’s accumulation of arrearages.

However, upon application, including a
showing that all parties to the proceed-
ing herein have been notified by the
carrier of such application and a show-
ing of good cause why any carrler is
unable to draw down in whole or in part
the net credit balance resulting from in-
centive per diem settlements because it
cannot comply with the above test
period average requirement of having in
the same calendar year built, rebuilt,
leased, or purchased its 1964-68 average
number of such boxcars and made up
any arrearage in having failed to main-
tain such average each year this order
is in effect, the Commission may, in its
discretion, after consideration of all
views regarding the application, modify
the test period average to the extent
~ consistent with the public interest and
the national transportation policy. Such
modification, as a minimum, shall re-
" quire that a carrier match the ear-
marked funds it will use with an equal
amount of its own funds. Similarly, &
carrier using earmarked funds, in whole
or in part, to build, rebuild, lease, or
purchase general service, unequipped
boxcars of the XF designation, shall
only be required, as & minimum, to
match the earmarked funds it will use
to purchase XF boxcars with an equal
amount of its own funds. Earmarked
funds must be put to use within 18
months after the end of the calendar
year in which the funds are collected
and result in a net credit balance for
the building, rebuilding, leasing, or pur~
chasing of general service, unequipped
boxcars described in § 1036.1 for addition
to such carrier’s or designee’s fleet in ac~
cordance with -this part. Upon a show-
ing of good cause an application, includ-
ing a showing that the parties to the
proceeding herein have been notified by
the carrier of such application, may be
made to the Commission for waiver of .
the said 18-month period, which may, in
the Commission’s discretion, be granted
after consideration of all views regard-
ing the application. If the earmarked
funds are not used within the 18-month
period, they may be voluntarily sur-
rendered to Rail Box whose establish
ment and operation was approved in
~ American Rail Box Car Co—Pooling,
347 1.C.C. 862. If the carrier fails within
the stated period to put to use collected

earmarked funds which result in a net

~ credit ba]ance, has not obtained relief

.

REGISTER, VOL. 42, NO. 95—TEESDAY, MAY 17, 1977



from that reguirement, and has not
surrendered such funds to Rail Box, the
Commission will investigate the matter
to determine what, if any, corrective
aclion is warranted. Appropriate cor-
rective action would include section
16(12) remedies among others. Carriers
may make temporary investments of un-
expended funds in Government bonds
or other liquid securities. Such securities
must be readily convertible to cash so
that funds remain available for boxcar
purchases. Interest earned must become
" part of the earmarked fund. As used in

this section and §1036.5, “build,” “re-.

build,” “lease,” or “purchase” refer to
the commitment to build, rebuild, lease,
or purchase which results in the ac-
quisition of a car on line ready for use
within 10 months from the date of com-
mitment, except that in extraordinary
cases. beyond the control of the carrier
or the car supplier, a car that is
delivered after 10 months from the date
of commitment may qualify if approved
by the Bureau of Accounts of this Com-
mission. L N
ROBERT L. OSWALD,
- Secretary.

[FR Doc.77-14076 Filed 5-16-77;8:45 am]

SUBCHAPTER 13—PRACTICE AND PROCEDURE

PART 1121—ABANDONMENT OF
RAILROAD LINES

Modification of Regulations for'the Aban-
donment of Railroad Lines and Discon-
tinuance of Service

AGENCY: Interstate Commerce Com-
mission. -

- ACTION: Reconsideration of Rulemak-
ing.

SUMMARY: Upon consideration of all
_ the evidence of record, including the pe-
titions for reconsideration and arguments
of the various parties, it was apparent
that certain modifications to the
adopted regulationswere warranted, pri-
marily to clarify the definition of a line
“potentially subject to abandonment, the
republication of category 3 lines pending
before the Commission, the computation
of revenues attributable and avoidable
costs for the base year, and the proce-
due for the filing of the carrier’s no-
tice of intent to abandon a line of rail-
road.

EFFECTIVE DATE: May 3, 1977,

-FOR FURTHER INFORMATION CON-
TACT: .
Philip Israel, Deputy Director, Section
of Finance, Interstate Commerce Com-
mission, Washingion, D.C. 20423 (202~
275-7245) . -

SUPPLEMENTARY INFORMATION:
BACRGROUND

Pursuant to the enactment of the Rail-
road Revitalization.and Regulatory Re-
form Act of 1976, (4RA) Public Law 94-
210, the Interstate Commerce Commis-
sion and its Rail Services Planning Of-

. fice joinfly instituted a rulemaking pro-
ceeding entitled Ex Parte 274 (Sub-No. 2)

© RULES AND REGULATIONS

for the purpose of developing and pro-
mulgating new regulations governing the
abandonment of railroad lines and the
discontinuance of service.

In the report and order served on No-
vember 10, 1976, in Ex Parte 274 (Sub-No.
2), published at 41 FR, November 4, 1976,
page 48520, the abandonment regulations
in Part 1121 of Chapter X of Title 49 of
the Code of Federal Regulatlons were
replaced in full by new regulations de-
signed to implement rigid time limits on
the processing of abandonment applica-
tions imposed by 4RA, to expand the type

‘of notice required by a rallroad propos-

ing to abandon a line or discontinue
service, and to provide an opportunity for
parties wishing to preserve a line, with
respect to°which the Commission has
found that the public convenience and
necessity permit abandonment or discon-
tinughce, to offer financial assistance to
the railroad.

Several petitions for sreconsideration
of the report, order, and regulations were
filed by carrlers, shippers and other in-
terested parties.

‘The proposed modifications for clari-
fication were considered and accepted by
the Commission in its report and order
served May 3, 1977. Accordingly, the
adopted regulations in Ex Parte 274
(Sub-No. 2) are modified to read:

§1121.20 System dingrammap.
* . _ s . .

(b * e

(2) All lines or portions of lines po-
tentially subject to abandonment are
those which the carrier has under study
and believes may be the subject of a fu-
ture abandonment application because
of either anticipated operating losses or
excessive rehabilitation costs, as com-
pared to potential revenues.

3 L 3 *® L ] [ 3
§1121.22 Filing and publication.
* * * L 3 *

(c) Republication of category 3 lincs,
which prior to November 1, 1976, were
already set for oral hearing, modified
procedure, or for which an order has
been issued finding public convenience
and necessity not to require future con-
tinued operation of the line, Is not re-
quired for compllancg with the section.

* »  J LJ -

§ 1121.30 Notice of intent tfo abandon
line or discontinuance service.

(a) (1) The applicant shall give no-
tice of its intent to file an abandonment
or discontinuance application by (1)
serving notice on the Commission by
certified letter at least concurrently with
service upgn those shippers who are siz-
nificant users (as defined in §1121.11
(m)) of the line proposed fo be aban-
doned or discontinued, or at the time the
notice is first published, whichever first
occurs, on the Governor (by certified
r:ail), on the Public Service Commission
(or equivalent agency), and on the des-
jenated State agency of each State in
which all or part of the line of railroad
sought to be abandoned or over which
service is proposed to be discontinued Is

23327

situated, or at the time the notice is
ﬁixi'st published whichever occurs first
( ) . * =

[ » - £ d -
§ 1121.32 Contents of application.
(d) - & @

(1) Computation of the revenues ai-
tributable, avoidable costs, and reason-
able return on value for the line to be
abandoned for the base year (as defined
by §1121.11¢(c) and to the extent such
branch level data is available), in ac-
cordance with the methodology pre-
scribed in § 1121.45, as Exhibit 1.

RoBERT L. OSWALD,
* Secretary.

|FR Doc.17-14047 Piled 5-16~T7:8:45 am}

Title 32A—National Defense, Appendix

CHAPTER VI—DOMESTIC AND INTER-
NATIONAL BUSINESS ADMINISTRA-
TION, DEPARTMENT OF COMMERCE

PART 634—COPPER AND COPPER-BASE
ALLOYS (DMS ORDER 4)

Revision of Schedule A—Set-Aside
Percentages

AGENCY: Domestic and International
Business Administration, Department of
Commerce.

ACTION: Final rule.

SUMMARY: The Commerce Depart-
ment revises the schedule establishing
the amount of copper ‘confrolled mate-
rials that the copper industry must set-
aside for use for programs authorized by
the Director of the Federal Preparedness
Agency of G.S.A. Atthough the need for
copper controlled materials under these
programs has not changed much since
this schedule was last revised, the per-
centage set-asides for three copper prod-
ucts is reduced to reflect the greater pro-
duction of these copper products in 1976
over 1975.

EFFECTIVE DATE: This revised sched-
ule becomes effective July 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Gilbert J. Breer, Mobilization Opera-
tions & Plans Division, Office of Indus-
trial Mobilization, Bureau of Domestic
Commerce, U.S. Depariment of Com-
merce, Washington, D.C. 20230, 202-
377-3634.

SUPPLEMENTARY INFORMATION:
The revision changes Schedule A of Au-
gust 23, 1976, to DMS Order 4 by chang-
ing the base period from calendar year
1975 to calendar year 1976, and by chang-
ing the set-aside percentages from 7 to
4 percent on unalloyed rod, bar, shapes
and wire; from 10 to 6 percent on alloyed
seamless tube and pipe; from 3 to 2 per-
cent on copper foundry products. The
purpose of the proposed changes is to
more adequately reflect the current
structure of the copper controlled ma-~
terials industry and currert authorized
program requirements for copper con-
trolled materials.

This amendment of Schedule A to DMS
Order 4 is found necessary and appro-
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priate to promote the national defense
and is issued pursuant to the Defense
Production Act of 1950, as amended (50
U.S.C. App. 2154). In the formulation
of this order, there was consultation
with industry representatives, including
trade association representatwes, and
consideration was given to thelr recom-
mendations. .

. This amendment applies to authorized
controlled material orders calling for
delivery after-June 30, 1977.

AUTHORITY: (Defense Production Act of

1950, as amended -(64 Stat. 816, 50 U.S.C.
App. 2061 et seq.); Exécutive Order 10480, as

amended, 18 FR 4939, 6201, 19 FR 3807, 7249,
21 FR 1673, 23 FR 5061, 6971, 2¢ FR 3779, 27
FR 9683, 11447, 3 CFR 1949-1953 Com.,. p.
962; Executive Order 11725, 38 FR 17175;
DMO 3, 32A CFR 15; Department of Com-
merce Organization Orders 10-3, 40 FR 59764,
as amended, 41 FR 28334, and 40-1, 40 FR
8978; Department of Commerce, Domestic

and International Business Administration-

Organization and Function Orders 41-1, as
amended 39 FR 2780, 39 FR 18490; 45-1, 40
FR 10217, 45-2, 40 FR 10218.) ’

SCHEDULE A 170 DMS ORDER 4
- SET-ASIDE PERCENTAGES
' (See Sec. 6(f) of DMS Order 4)
Based Period—January-December 1976
" (See Sec. 2(0) of DMS Order 4)

- Percentage of orders
calling for delivery
* Product ~ after June 30,1977

Brass mill products:
Unalloyed:
- Plate, sheet, strip and rollsoa...__
Rod, bar, shapes, and wlre _______ X
Seamless tube and. pipeeccmo 2

-

o
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Brass mill products—Continued
Alloyed :
Plate, sheet, strlp and rolls...... -
Rod, bar, shapes and wire
Seamless tube and pipe_-cco ...
Military ammunition cups and discs. ®
Copper wire mill products:
Copper wire and cable:
Bare and tinned -
Weatherproof o ccecocoooooaano
Magnet wire
Paper and lead power cable......
Paper and lead telephone cable..
Asbestos cable.
Portable and flextble cord._..___
*Communications wire and cable..
Shipboard cable
Automotive and alrcraft: wire
cable

[ B3 -]

VRV WO

Coaxial cable
Copper-clad steel wire containing
over 20 percent copper by weight
regardless of end US€aeoocao-
Copper foundry products.._ocaocono.
Unalloyed copper powder mill prod-
ucts [+)]
Copper-base alloy powder mill prod-
ucts w

1No reserve space required. Producers of
these products are nevertheless required to
accept authorized controlled material orders
for such products in accordance with the
provisions of DMS Regulation No. 1 and this
order. However, Section 6(f) of DMS Order 4
does not apply to such authorized controlled
material orders.

DOMESTIC “AND INTERNATIONAL
BUSINESS * ADMINISTRATION,
BUReAaUu oF DomEestic CoMm-
MERCE,

N

JOBN P. KEARNEY,
Actmg Deputy Assistant Secretary
for Domestic Commerce.

[ FR Doc.77-14233 Filed: 5—16—77 10:20 am]

.
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4
This section of the FEDERAL REGISTER contains notices ta the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. -

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[ 7 CFR Parts 1421, 1446
1977 CROP OF PEANUTS
Loan and Purchase Program

AGENCY: Commodity Credit Corpora-
tion, Department of Agriculture,
ACTION: Proposed rule. .
SUMMARY . The purpose of this notice
is to advise that the Secretary of Agri-

culture proposes to make determinations
and issue regulations concerning a loan

and purchase program for the 1977 crop -

of peanuts and to schedule a public
meeting to receive oral comments. The
Loan and Purchase Program is author-
ized by the Agricultural Act of 1949, as
amended, and the Commodity Credit
Corporation Charter Act, as amended.
The program: is intended to stabilize
market prices and to protect producers,
handlers, processors and consumers.

DATES: Commenfs must be received on
or before -June 24, 1977, to be sure of
receiving consideration. The date of the
public meeting will be June 9, 1977.

ADDRESS: Tobacco and Peanut Divi-
sion, Agricultural Stabilization and Con-
servation Service, P.O. Box 2415, U.S.

-Department of Agriculture, Washington,

D.C. 20013.

FOR FURTHER INFORMATION CON-
TACT: - .

Dallas R. Smith
447-7405.

SUPPLEMENTARY INFORMATION:
The present regulations, to which these
changes are proposed for the 1977 crop,

(ASCS) (202)

_were published in the FEDERAL REGISTER

on July 15, 1974 (39 FR 25959) and are
entitled “General Regulations Govern-
ing 1974 and Subsequent Crop Peanut
Warehouse Storage Loans”. The new
regulations to be issued will be a 1977
crop supplement to the general regula-
tions. These regulations will include (1)
loan and purchase rates by type of pea-
nuts, (2) premiums and discounts, and

- (3) other operating provisions neces-

sary to carry out the program.

Section 101 of the Agricultural Act of
1949, as amended, directs the Secretary
to make support available on peanuts to
cooperators, if producers have not dis-
approved marketing quotas at a level be-
tween 75 and 90 percent of the parity
price with the minimum permissible
level of support within such range to
be determined by the supply percentage.
Marketing quotas were approved for the

1975 through 1977 crops by 97 percent
of the growers voting in a December
1974 referendum.

, Section 401 of that Act requires that
in determining the level of support in ex-
cess of the minimum level provided by
law, consideration be given to the supply
of the commodity in relation to the de-
mand therefor, the levels at which other
commodities are belng supported, the

availability of funds, the perishability,

of the commodity, the importance of the
commodity to agriculture and the na-
tional economy, the ability to dispose
of stocks acquired through a support
operation, the need for offsetting tem-
porary losses of export markets, and the
gbility and willingness of producers
to keep supplies in line with demand.

Section 403,0f the Act provides that
appropriate adjustments may be made
in the support level for differences in
grade, type, quality, location and other
factors. The average of any such ad-
justments shall, so far as practicable,
be equal to the level of support for pea-
nuts for the applicable crop year deter-
mined in accordance with the Agricul-
tural Act of 1949, as amended. >

Current program provisions regard-
ing peanut warehouse storage loans may
be found in regulations in Title 7, Part
1446 of the Code of Federal Regulations.
Current program provisions regarding
peanut farm storage loans may be found
in regulations governing loans, pur-
chases and other operations for grain
and similarly handled commodities
which appear in Title 7, Part 1421 of the
Code of Federal Regulations.

Prior to making any determination,
the Department will give consideration
to comments, data, views and recom-
mendations submitted in writing within
the comment period to the Director,
Tobacco and Peanut Division. Al writ-
ten submissions made pursuant to this
notice will be made available for inspec-
tion from 8:15 am. to 4:45 p.m. Monday
through Friday, in Room -5746 South
Building, 14th and Independence Ave-
nue SW., Washington, D.C. (17 CFR
1.27(b)).

In addition to-considering written
comments, the Department will hold a
public meeting in Washington, D.C., on
June 9, 1977, at 9:00 am. in the Jeffer-
son Auditorium, South Building, USDA.
The meeting will be open to the public.
The purpose of the meeting is to give
members of the industry and other in-
terested persons the opportunity to fur-
nish oral comments and suggestions with
respect to the proposed rule for the 1977
crop.

Slgned at Washington, D.C. on May 12,
1977.
VICTOR A. SENECHAL,
Acting Executive Vice President,
Commodity Credit Corporation.

[PR Doc.T7-14141 Plled 5-13-77;8:45 am]

FEDERAL ENERGY
ADMINISTRATION .

[10CFRPart212]

ALASKA NORTH SLOPE CRUDE OIL PRIC-
ING AND ENTITLEMENTS TREATMENT

Change of Hearing Locations )

ﬁGENCY: Federal Energy Administra-
on.

ACTION: Change of hearing locations.

SUMMARY: This notice changes the
location for hearings in San Francisco
and Anchorage in connection with the
Federal Energy Administration’s notice
of proposed rulemaking respecting
Alaska North Slope Crude Oil pricing
and entitlements treatment issued April
30 (42 FR 22889, May 5, 1877).

The site of the hearing in San Fran-
cisco on May 26, 1977, remains the same
except that Court Room No. 14 will be
used instead of Court Room No. 15.

The location of the hearing in Anchor-
age on May 27, 1977, has been changed
to: 2. J. Loussac Library, 427 P Street,
Anchorage, Alaska.

Yssued in Washington, D.C., May 11,
1977,

Eric J. Fycr,
Acting General Counsel,
Federal Energy Administration.

[FPR Doc¢.77-14078 Flled 5-13-77;8:56 am]

[10CFR Part430]
ENERGY CONSERVATION PROGRAM FOR
APPLIANCES

Test Procedures for Automatic and Semi-
Automatic Clothes Washers and Deter-
mination That Test Procedures Cannot
Be Developed for any Other Class of
Clothes Washers

.tAGENCY: Federal Energy Administra-
ion, .

ACTION: Proposed rule.

SUMMARY: The Federal Energy Admin-
istration (FEA) hereby proposes to
amend its regulations in order to pre-
scribe test procedures for automatic and
semi-automatic clothes washers under
the Energy Policy and Conservation Act.
Automatic and semi-automatic clothes -
washers are classes included within the
broader type of appliances, clothes wash-
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ers, covered by the Act. The Act requires
that standard methods for testing cov-
ered appliance types be prescribed as part
of the energy conservation program for
appliances. The Act further authorizes
FEA ‘to prescribe test procedires for
classes within a given type of covered
product and permits FEA to determine
that test procedures cannot be developed
for some class or classes within a ‘given
type. FEA has determined that testpro-
cedures cannot be developed which meet
the requirements of section 323(b) for
any class of clothes washers other than
the automatic - and semi-automatic
classes. The intended effect of this pro-
posal is to implement the Acts require-
ments by soliciting public comments
before test procedures are prescribed and
to give notice .of and the reasons for
FEA’s: determination that certain test
procedures cannot be developed.

DATES: Comments by July 13, 1977, 4:30
p.m.; requests to speak by July 8, 1977,
4:30 p.m.; statements by July 15, 1977,
4:30 p.m.; hearing to be held on July
19,1977, 9:30 a.m,

ADDRESSES: Comments and requests to
speak at the hearing to: Executive Com-~
. munications, Room 3317, Federal Energy
_ Administration, Box MN, Washington,

D.C. 20461;. statements to Regulations
Management, Room 2214, Federal Energy
Administration, 2000 M Street NW.,
‘Washington, D.C. 20461. Hearing held
at: Federal Energy Administration,
Room 2105, 2000 M Street, NW., Wash-
ington, D.C. 20461.

FOR FURTHER INFORMATION CON-
TACT: - -

James A. Smith, Room 307, Old Post

Office Building, 12th Street and Penn--

sylvania, Avenue NW., Washington,
D.C. 20461 202-566-4635. .

SUPPLEMENTARY INFORMATION:
' ‘A. BACKGROUND

The Federal Energy Administration
(FEA) proposes to amend Chapter IT of
Title 10, Code of Federal Regulations, in
order to prescribe test procedures for
automatic and semi-automatic clothes
washers pursuant to section 323,42 U.S.C.
6293, of the Energy Policy and Conserva-
tion Act (Act) (Pub. L. 94-163)-. The Act
requires that FEA - prescribe ‘standard
methods for testing types of covered ap-

pliances and further-authorizes FEA to.

prescribe test procedures for classes
within a given type of covered product.
Automatic -and semi-automatic clothes
washers are classes included within the
type designated by the Act as “clothes

Development of test procedures is one
discrete part of the energy conservation
progtam for appliances. Even when
promulgated, final test procedures will
not of themselves require testing to be
conducted. They will merely establish

standard methods for testing when test-"

ing is otherwise required by the Act it-
self or by regulations implementing
other parts of the program. For example,
the Federal Trade Commission (FT'C), in
exercising its appliance energy efficiency

PROPOSED RULES

labeling authority regarding a particular “NBS has transmitted to FEA a test
appliance type, may well require the ap- procedure review document which recom-
plication of substantially less than all of mends test procedures for both auto-
the final test procedures applicable to matic and semi-automatic clothes wash«
that appliance type. ers. NBS also recommended that test pro-

By notice issued May 10, 1976 (41 FR cedures cannot be developed for any class
19977, May 14, 1976), FEA proposed to of clothes washers other than automatic
establish Part 430, entitled “Energy Con- and semi-automatic clothes washers, as
servation Program for Appliances,” in discussed below. The recommended test

Chapter II of Title 10 of the Code of Fed~
eral Regulations. That notice proposed
a Subpart A to Part 430, containing gen-
eral provisions, and a Subpart C, con-
taining proposed energy efficiency im-
provement targets. Proposed Subparts A
and C have not yet been finalized. A fur-

procedures incorporate the general ap-
proach to-calculating the energy con-
sumption of automatic clothes washers
contained in the Association of Home
Appliance  Manufacturers (AHAM)
standard HLW-2EC. Copies of the NBS
review document will be made avallable
for inspection by interested persons as

ther proposal of Subpart C will be nec-
essary in order to meet the requirements provided for later in this notice,

of section 325(a)(1) of the Act 85" p wpisuprs oF ENERGY CONSUMPTION

amended by section 161 of the Energy
The Act requires FEA to prescribe test

Conservation and Production -Act (Pub. £
L. 94-385). procedures for the determingtion of esti-

Subpart A as previously proposed (41 mated annual operating costs and at least
FR 19977, May 14, 1976; 42 FR 15423, oxe other useful measure of energy con-
March 23, 1977) contained definitions sumption which the Administrator deter-
in proposed section 430.2, some of which mines is likely to assist consumers in
are applicable to the test procedures for making purchasing decistons. Since the
automatic and semi-automatic clothes annual operating cost of automatic and
washers. FEA .is today withdrawing the semi-automatic clothes washers differs
previously proposed definition in § 430.2 significantly depending on whether the
of “clothes washer” and substituting a Wwater used is electrically heated or heated
new definition of “clothes washer” which by gas or oil, FEA is proposing to es«
includes a description of each of the tablish two alternate values for the esti~
three different classes of clothes washers. mated annual operating cost for auto-
In addition, FEA is proposing to add to matic and semi-automatic clothes wash«
the definition in § 430.2 of “Basic model”, ers: one assuming that electrically heated
a subparagraph (10) applying specifically Wwater is used and the other assuining that
to automatic and semi-automatic clothes either gas-heated or oil-heated water Is
washers. . - used. In each case, the estimated annual

By notice issued July 22, 1976 (41 FR operating cost is based upon the average
31237, July 29, 1976), FEA proposed an number of normal cycles in which the
amendment to proposed Part 430 to add machine is operated annually (repre-
a Subpart B which would confain the sentfative average-use cycle), the cost of
appliance test procedures required to be energy (representative average unit
prescribed by section 323 of the-Act. The costs) and the energy consumption in

notice issued July 22 described the re-
quirements of section 323 and set forth
proposed test procedures- for -room air
condifioners. A further notice issued

both heating the water for and operat-
ing the machine during a normal cycle.

An additional pfoposed measure
(§ 430.22(j) (2)) that is likely to assist

March 24, 1977 (42 FR 16811, March 30,” consumers in making purchasing deci-
1977 -solicited comments with respect to sions is the energy factor, which s de-
a clarification of the provision concern- fined as the quotient of a load of clothes
ing the number of udits to be tested. By divided by the energy consumption per
notice issued March 17, 1977 (42 FR normal cycle. Among other possible ap«
-15423, March 22, 1977) FEA proposed an,_ blications, the energy factor may be used
amendment setting ‘forth proposed test by FEA to determine the efficiency of

procedures for dishwashers. Test pro-
cedures for water heaters, television re-
ceivers, refrigerators and. refrigerator-

automatic and semi-automatic clothes
washers for the purposes of the energy
efficiency improvement program de-

freezers, freezers and clothes dryers were scribed by section 325 of the Act,
issued on April.21, 1977 (42 FR 21576 et =~ FEA recognizes that there may be ad-
seq., April 27, 1977). ditional useful measures of energy con=
Section 323(a) (2) of the Act requires sumption for automatic and semi-auto-
FEA to direct the National Bureau of matic clothes washers other than the
Standards (NBS) to develop, for spe- measures described above. Accordingly,
cifically named types of covered prod- today’s proposal, in proposed § 430.22
ucts, test procedures for the determina- (j)(3), provides for other useful meas-
tion of the estimated annual operating ures which the Administrator deter-
costs and at least one other useful meas- mines are likely to assist cohsumers in
ure of energy consumption which FEA msaking purchasing decisions, These
determines is likely to assist consumers measures, however, must be derlved from
in making purchasing decisions. Pursu- -the application of the uniform test meth-
ant to the Act, FEA directed NBS to de- ‘od proposed today as Appendix J to Sub=
velop j:e:st procedures for FEA’s use in part B, Manufacturers would if re~
Jprescribing test procedures under the quired, only have to perform various:
Act. As part of this undertaking, NBS computations while still applying the
evaluated existing test procedures for same test method contsined in Appendix
measuring energy consumption of clothes ' J. For example, if the Administrator de-
washers. termined that annual energy consump-
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tion for automatic and semi-automatic
clothes washers would aid consumers in
making purchasing decisions, this an-
nual energy consumption figure could
be derived by applying the uniform test
method to calculate the appropriate
amount of energy consumption and then
performing computations involving this
energy consumption data and the appro-
priate representative average-use cycle
-orceycles.

C. LABORATORY METHODOLOGY

Proposed Appendix J to Subpart B pro-
vides for a controlled laboratory envir-
onment for measuring energy consump-
tion for the various automatic and semi-
automatic clothes washers which are
gvailable to the consumer.

Based on industry data supplied by
AFAM regarding the production-
weighted energy consumption for 1972
clothes washers, NBS determined that
approximately 97 percent of the total
energy required to operate a clothes
washer is the energy needed to produce
the hot water used by the machine.

NBS conducted tests to determing the
effect of a clothes load on the hot water
used by clothes washers. Laboratory tests
on five representative standard (regu-
lar) ‘automatic clothes washers (washers
with a tub capacity of at Ieast 16 gal-
lons) indicated that the use of a seven-
pound standard dry test load reduced
the water consumption measured at the
maximum fill level by approximately 6
percent. A test procedure utilizing a
“standard” test load was judgéd to re-
quire a test procedure that would be un-
duly burdensome. NBS, therefore, recom-
mended that the tests be made without a
load. Tests conducted without a load will
produce repeatable and uniform results
for making model-to-model comparisons
and for obtaining energy efficiency im-
provement target data that correspond
with the 1972 base year data provided
by AHAM,

For the proposed test procedures, NBS
recommended that the six percent de-
crease in hot water consumption be con-
verted to a 0.94 multiplying factor, MF,
for the use in calculating the annual en~
ergy consumption of automatic and
semiautomatic clothes washers in Ap-
pendix J. This factor is applicable, how-
ever, only for those machines where the
amount of fill water is infiuenced by the
clothes load. The 0.94 factor, accord-
ingly, is proposed to be used only for
clothes washers that are sensor filled,
and not time filled.

Since none of the currently available
clothes washers are known to have a
water temperature control valve, NBS
recommends that the test procedures be
conducted using only cold water, Al-
though cold water would introduce an
inherent error in hot water consumption

- measurements,  the ‘error would not be
significant. For example, the density of
water degreases with a rise in the tem-
perature in the typical temperature
range of water used in clofhes washers.
Therefore, if a clothes washer is equipped
with a pressure sensitive switch to regu-
late the water fill, the amount of water
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consumed on a nominal 20 gallon maxi-
mum fill would be approximately 20.0
gallons of water at 65°F, 20.30 gallons at
140°F, or 20,35 gallons at 155°F. -

Appendix J (section 5) contains hot
water usage data for various wash/rinse
temperature selections. These data for
automatic clothes washers resulted from
an industry field usage study and have
been published by AHAM as an appendix
to HLW-~2EC, “Test method for Measur-
ing Energy Consumption on Household
Clothes Washers,” December, 1975. The
data are used in the proposed test
method to obtain the per-cycle tempera~
ture-weighted hot water consumption for
maximum and minimum water fill levels,
_ Appendix J (section 6) contains hot
water usage data for varlous wash/rinse
cycle temperature settings for semi-auto-
matic clothes washers. Semi-automatic
clothes washers are those which require
user intervention to change the tempera-~
ture of the water in the machine. The
user must manually adjust the hot and
cold water faucet valves when operating
a semi-automatic clothes washer-in or-
der to have a different temperature of
water in the machine during the rinse
cycle. Hot water usage data for semi-
automatic clothes washers was deter-
mined by NBS, NBS has estimated that
50 percent of the time the user will not
adjust the water faucet valves to the de-
sired setting and, therefore, the water
used during the rinse cycle will be the
same temperature as that used for the
wash cycle, This 50 percent user inter-
vention factor assumes that the user does
not intend to rinse in hot water.

The values present in section 6 of the
Appendix were determined by NBS using
the data in 5.1, Five temperature selec-
tion (n=5), and applying the 50 percent
factor to account for user intervention.
The hot/hot use factor shown in section
6 is derived by adding 50 percent of the
not/warm use factor in 5.1 to 50 percent
of the hot/cold use factor in 5.1. The
hot/warm use factor in 6 is derived by
taking 50 percent of the hol/warm use
fector in 5.1. The hot/cold use factor in
6 is derived by taking 50 percent of the
hot/cold use factor in 5.1, The warm/
warm use factor in 6 is derived by taking
50 percent of the warm/cold use factor
in 5.1 and adding it to the warm/warm
use factor in 5.1. The warm/cold use
factor in 6 is derived by taking 50 per-
cent of the warm/cold use factor in 5.1.
The cold/cold use factor in 6 is derived
by using the cold/cold use factor in 5.1
- Appendix J provides average, per Joad,
energy consumption values for maximum
and minimum water fill levels. Field
usage data provided by Proctor and
Gamble, referenced elsewhere, indlcate
that maximum fill is used 72 percent of
the time and.minimum fill 28 percent
of the time. Using this information, a
weighted average of the energy consumed
at both the maximum and minimum fill
levels can be calculated by multiplying
the per cycle energy for a maximum fil},
Emax, and the per-cycle energy for a
minimum fill, Eat, by the appropriate
usage fill factors and summing- the
products.
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The same usage fill factors are pro-
posed to be used both for standard or
regular (having a tub capacity of at least
16 gallons) and for compact (having a
tub capacity of less than 16 gallons)
automatic and semi-automatic clothes
washers.

Section 323(a)(6) provides that FEA
is not required to develop test procedures
for 2 given class within a type of covered
product if the Administrator determines
that test procedures cannot be developed
which meet the requirements of section
323(h). The Administrator, however,
must publish such determination in the
FeoEraL REGISTER together with the rea-
sons therefore. FEA has determined that
test procedures cannot be developed
which meet the requirements of section
323(b) for any class within the type of
covered product designated as “clothes
washers” other than for the classes of
clothes washers defined in section 430.2
as automatic and semi-automatic. NBS
recommended that test procedures for
measures of energy consumption which
would not be unduly burdensome to con-
duct cannot be reasonably designed for
any class of clothes washers other than -
automatic and semiautomatic clothes
washers. .

A test procedure designed to produce
test results which would meaningiully
reflect the energy consumption of a
clothes washer must be capable of meas-
uring the total volume of water (or the
water fill level) typically used by the
machine and the amount of hot water
that comprises this volume. These meas-
urements are essential since approxi-
mately 97 percent of the energy con-
sumed by the machine in a normal
washing cycle is the energy required to
produce the hot water. The amount of
energy consumed is therefore directly
related to the total volume of hot water.

An automatic clothes washer prede-
termines by means of a control system
the total volume of water used per wash
cycle and the hot water component of
that volume. A semi-automatic clothes
washer predetermines by means of a con~
trol system the total volume of water
used, but not the hot water component
of that volume. The hot water compo-
nent, however, can be estimated in the
laboratory from use factors for various
wash/rinse temperature settings for vari-
ous auftomatic clothes washers.

Since the total volume of water (or the
water fill level) used by the machine is
not predetermined for any class of clothes
washers other than automatic and semi-
autorhatic, the hot water component of
that volume of water can not be mea-
sured in the laboratory or, it is felt, be
estlmated in a reasonable manner. In-ad-
dition to these reasons, FEA is influenced
by the consideration that automatic and
semi-automatic clothes washers com-
prise approximately 95% of all clothes
washers manufactured today.

D. REPRESENTATIVE AVERAGE-USE C¥CLE

Section 323(b) (2) (42 U.S.C. 6293(b)
(2)) of the Act provides that test proce-
dures for determining estimated annual
operating costs of any covered product
shall be calculated from measurements
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of energy use in a respresentative aver- The relationship of the mean and
‘age-use cycle (as determined by the Ad- standard deviation of the basic model
ministrator) and from representative can. be determined from-data available
average unit costs (as. provided by the to manufacturers. With this information
Administrator) needed to operate such and using standard statistical tech-
product during such cycle. FEA has de-- niques, manufacturers can determine the
termined that the representative aver-- number of units required to be tested.
age-use cycle for regular or standard In any case, no fewer than three units
automatic or .semi-automatic clothes of'each basic model must be tested. Sam-
washers is eight loads per week or 416 ple ~units would be selected randomly
cycles per year. This determination is from the production stream.

based upon NBS’' recommendation to - Manufacturers and other interested
FEA which, in turn, is based upon a persons are encouraged to comment on

Procter and Gamble field study report-
ing 7.8 washer loads per week for auto-
matic clothes washers. NBS’ recommen-

the sampling approach. Manufacturers
are especially encouraged to submit any
data which relates to the size of the

dation and the Procter and Gamble field samples which the provision would re-
study are available for inspection as pro- quire to be tested. Comments. alleging

vided for later in this notice. NBS has that the sampling provision is burden--.

recommended four loads per week, or 208 some should include a full discussion of
cycles per year, as a typical consumer the facts upon which such allegation is
. usage figure for compact washers, start- based. ‘
ing .with the figures developed in theé m Rrouesr FoR PARTICULAR COMMENTS
Procter and Gamble study and assuming gy ) iy
that compact clothes washers would ~ _While FEA is soliciling comments on
typically be used by individuals or small &1l aspects of the proposed test proce-
families. dures for automatic and semi-automatic
FEA. intends to develop representative clothes’ washers FEA is particularly in-
average unit costs of energy meeded to terested in ‘receiving comments on any
calculate the annual operating cost for . other useful measures of energy con-
the representative average-use cycle and sumption or data on typical consumer
to provide this information to manu- Uusage of automatic and semi-automatic
facturers and FI'C on or before the effec- e
tive date of test procedures for automatic Posed today.

and semi-automatic clothes washers. .- Comments are also specifically re-
. . . quested addressing automatic or semi-
E. NuMmBER oF UNITS To BE TESTED"

- automatic compact clothes washer prod-

_ -Proposed § 430.23(j) would provide for uct characteristics, marlget -sales, and
sampling of each basic model to be tested field usage patterns, since compact
when testing of dutomatic and semi- clothes washers are a relatively new
automatic clothes washers is required by Product. o
the Act or by program regulations of Comments concerning the actual pro-
agencies responsible for administering Ccedures proposed to be followed by the
the Act. This provision is intended both laboratory technician and the necessary
to provide an acceptable level of assur- Ialgora.tory facilities and manpower re-
ance that test results are applicable to Quired to perform the proposed tests are
any entire basic model for which testing 2lso particularly desired. For example,
is required and to minimize the testing today's proposal includes a procedure,

* burden on. manufacturers. FEA believes based upon HLW-2EC, which involves
that the sampling approach proposed discrete hot water measurements for

today will enable consumers to  make the fill, rinse, and spray rinse portions¢

meaningful comparisons of information 0f a normal cyq}e for the wash/rinqe
appearing on appliance Iabels, and also temperature setting under test. FEA is
will meet the requirements of section particularly interested in ‘comments on
323(b) of the Act that test procedures the advisability of an alternative ap-
not be unduly burdensome to conduct. proach which would allow the complete

Under proposad § 430.23(j), a sample uninterrupted operation of the normal
of sufficient size of each basic model cycle for the wash/rinse temperature
would be tested to assure that, for each_ Setting under test and would obtain the

clothes washers in addition to those pro-.

measure of energy consumption de-
scribed in § 430.22(j), there is a 95 per-
cent probability that the mean of the

total electrical energy and volume of
hot water consumed directly from the
instrumentation.

‘values of these measures of the sample - In addition, FEA is interested in re-
is within 5 percent of the true mean of ceiving comments on any definitions de-
these measures of the basic model. The scribed in previously proposed § 430.2, as
size of the-sample of a particular basic these provisions might affect the testing
model will depend upon the following of . automatic and - semi-automatic
factors: - . ) clothes” washers. Such comments are
(a) The level of confidence required timely until the close of the written
(set. at 95 percent in the proposed record, as specified below.
regulations); ) . In addition to the definition of “basic
(b) .The maximun.s allowable différ- model” for automatic and semi-auto-
ence between the sample mean and the matic clothes washers, FEA is withdraw-
mean of the basic model (expressed in ing the previously proposed definition in

G. COMMENT PROCEDURE
1. WRITTEN COMMENT

. Interested persons are invited to par-
ticipate in this rulembking by submitting
data, views or arguments with respect to
the proposed test procedures for au-
tomatic and semi-automatic clothes
washers set forth in this notice to Ex-
ecutive Communications, Room 3317,
Federal Energy Administration, Box
MN, Washington, D.C. 2046]. ,

Comments should be identified on the
outside of the envelope and on docu-~
ments submitfed to FEA with the desig-
nation “Automatic and Semi-Automatic
Clothes Washers—Proposed Test Pro-
cedures.” Fifteen coples should be sub-
mitted. AIl comments received by
July 13, 1977, before 4:30 p.m,, e.d.t,, and
all other relevant information, will be
considered by FEA before final action
is taken on the proposed regulations.

Any information or data considered
by the person furnishing it to be con-
fidential must be so identified and sub-
mitted in writing, one copy only. FEA
reserves the right to determine the con-
fidential status of the information or
data gnd treat it according to its deter-
-mination. * ‘

2. PUBLIC HEARINGS

~ a. Request procedure. The time and
place of the public hearing are indicated
at the beginning of this preamble. The
hearing will be continued, if necessary,
on July 20, 1977, .
FEA invites any person who has an in«
terest in the proposed rulemaking iy
sued today, or who is a representative
of & group or class of persons that has an
interest in today’s proposed rulemaking,
to make a written request for an oppor-
tunity to make an oral presentation.
Such a request should be directed to the
address indicated at the beginning of
this preamble and must be received bo-
fore 4:30 p.m,, ed.t, on July 8, 1977.
Such a request may be hand delivered
to such address, between the hours of
8:00 am. and 4:30 pm, Monday
through Friday. A request should be
labeléd both on the document and on
the envelope “Automatic and Semi-
"Automatic Clothes Washers—Proposed

<

' Test Procedures.” .

The person making the request should
briefly describe the interest concerned*
if appropriate, state why she or he is &
proper representative of a group or class
of persons that has such an interest;
and give a concise summary of the pro-«
Dosed oral presentation and & telephone
number wheére she or_ he may be con-
tacted through July 19, 1977.

FEA will notify, before 4:30 p.m,, July
11, 1977, each person selected to appear
at a hearing. Each person selected to -be
heard must submit 50 copies of her or
his statement to the address and by the
date given in’'the beginning of this pre-
amble. In the event any person wishing

the proposal as a percent of the true §430.2 of “clothes washer” and sub-. to testify cannot meet the 50 copy re-

mean and set at 5 percent) ; and stituting a new definition of “clothes
(¢) The relationship of the mean and washer” and of each of the three qif-
standard deviation of the basic model. ferent classes of clothes washers.

quirement, alternative arrangements
can be made with the Office of Regula-

— tions Management in advance of the
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hearing by so indicating in the letter re-
questing an oral presentation or by call-
ing the-Office of Regulations Manage-
ment at (202) 254-3345.

b. Conduct of Hearings. FEA reserves
the right to select the persons to be
heard at this hearing, to schedule their
respective presentations and to establish
the procedures governing the conduct of
the hearing. The length of each presen-
tation may be limited, based on the num-
ber of persons requesting to be heard.

. An FEA official will be designated to
preside at the hearing. This will not be
a judicial or evidentiary-type hearing.
Questions may be asked only by tho§e
conducting the hearing, and there will
be no cross-examination of persons pre-
senting statements. Any decision made
by FEA with respect to the subject mat-
ter of the hearing will be based on all
information available to FEA. At the
cohclusion of all initial oral statements,
each person who has made an oral state-
ment will be given the opportunity if
she or he so desires, to make a rebuttal
statement. The rebuttal statements will
be given in the order in which the initial
statements were made and. will be sub-
ject to time limitations.

Any interested person may submit
questions to be asked of any person mak-
ing a statement at the hearing to Execu-
tive Communications, FEA, before 4:30
pm., ed.t., July 13, 1977. FEA will de-
termine whether the question is rele-
vant, and whether the time limitations
permit it to be presented for answer.

Any person who makes an oral state-
ment and-who wishes to ask a question
at the hearing may submit the question,
in writing, to the presiding officer. The
presiding officer, will determine whether
the question is relevant, and whether
the time limitations permit it to be pre-
sented for answer. N

Any further procedural rules needed
for the proper conduct of the hearing
will be announced by the presiding
officer. .

A transcript of the hearing will be

-made and the entire record of the hear-

ing, included the transcript, will be re-
tained by FEA and made available for
inspection at the FEA Freedom of In-
formation Office, Room 2107, Federal
Building, 12th and Pennsylvania Ave-
nue NW., Washington, D.C., between the
hours of 8:00 a.m. and 4:30 p.m., Mon-
day through Friday. Any person may
purchase a copy of the transcript from
the reporter. A copy of NBS's recom-
mendations concerning test procedures
for automatic and ‘' semi-automatic
clothes washers along with the Proctor
and Gamble field study will also be
made available for inspection at the FEA
Freedom of.Information Office.

H. ENVIRONMENTAL AND INFLATIONARY
REVIEW

As ;eqm‘red by section 7(c) (2) of the
Federal Energy Administration Act of

1974 .(Pub. L. 93-275), a copy of this

notice has been submitted to the Admin-
istrator of the Environmental Protec-
tion Agency for his comments concern-
ing the impact of this proposal on the

-following classes:
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quality of the environment. The Ad-
ministrator has no comments,

The National Environmental Policy
Act of 1969 requires FEA to assess the
environmental impacts of any proposal
by the Agency for “major Federal ac-
tions significantly affecting the quality
of the human environment.” Since test
procedures under the conservation pro-
gram for appliances will be used only to
standardize the measurement of energy
usage and will not affect the quantity or
distribution of energy usage, FEA has
determined that the action of prescrib-
ing test procedures, by itself, will not
result in any environmental impacts.
On this basis, FEA has determined that,
with respect to prescribing test proce-
dures under the conservation program
for appliances, no environmental im-
pact statement is required.

Nore.—The proposal has heen reviewed
in accordance with Executive Order 11821 as
amended by Executive Order 11949, and OMB
Circular No, A-107 and has been determined
not to be a major proposal requiring evalua-
tion of its economic fmphct as provided for
thereln,

(Energy Policy and Conservation Act, Pub. L.
94-163, as amended by Pub, L, 94-385; Fed-
eral Energy Administration Act of 1974,
Pub. L. 93-275, as amended by Pub. L.
94-385; E.O. 11790, 39 F\R. 23185.)

* In consideration of the foregoing, it "

is proposed to amend Chapter II of Title
10, Code of Federal Regulations, as set
forth below.

Issued in Washington, D.C. May 11,

1971.
Eric J. Fycr,
Acling General Counsel,
Federal Energy Administration.

1. Section 430.2 is amended by adding
& subparagraph (10) as part of the def-
inition of “Basic model,” by proposing
the definition of “clothes washer,” and
by adding definitions of “automatic
clothes washer,” “semi-automatic clothes
washer,” and “other clothes washer” to
read as follows:

§430.2

Definitions.

3 & L - -

“Basic model” rneans all units of a
given type of covered product manufac-
tured by one manufacturer and—

& £ d * * -

(10) With respect to automatic and
semi-automatic clothes washers, having
essentially identical functional physical
and other clothes washers.

- - L] » L -

“Clothes washer” means a consumer
product ‘designed to clean clothes, utiliz-
ing a water solution of soap and/or
detergent and mechanical agitation or
other movement, and must be one of the
automatic clothes
washers, semi-automatic clothes washers,
an dother clothes washers.

“Automatic clothes washer” means a

regular, standard or compact clothes
washer which has a control system which
is capable of scheduling a preselected
combination of operations, such as regu-
lation of water temperature, regulation
of the water fill level, and performance
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of wash, rinse, drain and spin functions,
without the need for user intervention
subsequent to the initiation of machine
operation.

“Semi-automatic clothes washer-
means a regular, standard or compact
clothes washer which is the same as an
automatic clothes washer except that
user intervention is required to regulate
the water temperature by means of ex-
ternal water faucet valves.

“Other clothes washer” means a reg-
ular, standard or compact clothes washer
that is not an automatic or semi-auto-
matic clothes washer,

2. Section 430.22 is amended by adding
a paragraph (j) fo read as follows:

§430.22 Test procedures for measures
of cnergy consumption.
- * - - £ 3

(J) Automatic and semi-automatic
clothes washers.

(1) The estimated annual operating
cost for automatic and semi-automatic
clothes washers shall be—

(1) When electrically heated water is
used, the product of the following three
factors: (A) The representative average~
use cycle of 416 cycles per year for stand-
ard models or 208 cycles per year for
compact models, (B) the total per-cycle
cnergy consumption for the normal cycle
in kilowatt-hours per cycle, determined
according to 4.6 of Appendix J.of this
subpart, and (C) the representative aver-
age unit cost in dollars per kilowatt-hour
as provided by the Administrator, the re-
sulting product then being rounded off
to the nearest dollar per year, and

(if) When gas-heated or oil-heated
water is used, the product of: the repre-
sentative average-use cycle of 416 cycles
per year for standard models or 208
cycles per year for compact models and
the sum of both (A) the product of the
per-cycle machine electrical energy con-
sumption for the normal cycle in kilp-
watt-hours per cycle, determined ac-
cording to 4.4 of Appendix J to this
subpart, and the representative average
unit cost in dollars per kilowatt-hour as
provided by the Administrator and (B)
the product of the per-cycle water energy
consumption for gas-heated or oil-
heated water for the normal cycle; in
Btu per cycle, defermined according to
4.5 of Appendix J to this subpart, and .
the representative average unit cost in
dollars per Btu for oil or gas, as appro-
priate, as provided by the Administrator,
the resulting product then being rounded .
off to the nearest dollar per year.

(2) The energy factor for automatic
and semi-automatic clothes washers
shall be the quotient of one load of .
clothes divided by the clothes washer
energy consumption per cycle, expressed
as the sum of the machine electrical
energy consumption and the maximum
normal water energy consumption as de-
termined in £§ 4.4 and 4.7, respectively,
of Appendix J to this subpart. The re-
sulting quotient for the energy factor
shall be rounded off to the nearest 0.01
load per kilowatt-hour.

(3) Other useful measures of energy
consumption for automatic or semi-auto-
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matic clothes washers shall be those
measures of energy consumption which
the Administrator determines are likely
to assist consumers in making purchas-
“ing decisions and which are derived from
the application of Appendix-J of this
subpart. . o

* * * * *

3. Section 430.23 is. amended by adding
a paragraph (), to-read as follows:

§ 430.23 Units to be tested.

(i) Automatic and - semi-automatic
clothes washers. ) LI
(1) When testing of autdmatic or
semi-gutomatic clothes washers_is re-
quired for & measure or measures of
energy consumption described in §430.22
(j), a sample of sufficient size of each
basic model shall be tested to ensure that,
for each’ such measure of energy con-
sumption, there is a 95 percent proba-
bility that the mean of the sample is
. within five percent of the true mean of
such measures of the basic model, except
that no fewer than three units of each
basic model shall be tested. -
(2) The sample selected for paragraph
(§) (1) of this section shall be. a simple

>

random sample draw nfrom the produc- _

tion stream of the basic model being
tested. ’

(3) A basic model having dual voltage .

ratings shall be separately tested at each.
design voltage such that the requirements
of paragraph (j ) (1) of this section are
satisfied at each rating. ' -

* * * » *
4. Subpart B of Part 430 is amended
to add an Appendix J, to read as follows:

APPENDIX J—UNIFORM Test METHOD FOR
MEASURING THE ENERGY CONSUMPTION OF

AUTOMATIC AND ‘SEMI-AUTOMATIC CLOTHES

‘WASHERS -

1, Definitions .

1.1 “AHAM" means ,the Association of
Home Appliance Manufacturers. -

12 “Compact” refers to a clothes washer
with a tub capacity of less than 16 gallons
of water. .

13 “HLW-1" refers to the test standard
published by the AHAM and titled “Ameri-
can National Standard 2224.1-1971 Perform-
ance Evaluation Procedure for Household
Clothes Washers,” December, 1971, desig-
nated as HLW-1.

14 “HLW-2EC” means AHAM “Test

. Method for Measuring Energy Consumption:
on Household Clothes Washers,” December,
1975, designated as HLW-2EC.

1.5 “Normalcycle” means thecyclerecom-
mended by the manufacturer for washing
cotton and/or linen clothes, ,

1.8 “Regular” refefs to a clothes washer
with a tub capacity of at least 16-gallons of
water. \ .

1.7 “Regular cycle” means normal cycle.

1.8 *“Sensor filled". refers to a type of
water fill control which uses a pressure or
wed]ght sensor to terminate the water fill
cycle., P

1.9 “Standard” means regular.

1,10 “Time filled” refersto a type of water
fill control which uses.a combination of wa-
ter flow control in conjunction with time to
terminate the water fill cycle.

L11 “Tub capacity” means the volume of
the tub in gallons of water at maximum fill.

113 “Temperature use factor” means the
percentage of the total number of washes

.
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a user ﬁvould wash with a particula.f wash/
rinse temperature setting.

L2, ?’.’ES‘L’ING CONDITIONS
2.1 'Installation. Install the clothes washer

'in accordance with manufacturer’s instruc-

tions.

2.2 Electrical energy supply. Maintain the
ele¢trical supply to the clothes washer within
one percent of the nameplate voltage.

. 23 Water temperature. The temperature
of the water entering the inlet connections
need not be controlled.

2.4 Water pressure. Maintain the pressure.
of the water supply between 32.5 and 37.5
pounds per square inch. )

2.5 Load. The clothes washer shall be
tested without a clothes load for determina-
tion -of energy consumption. . -

. 2.8 Energy flow and water flow instrumen-
tation.

2.6.1 Water meters. Install & water meter
in both the hot and cold water inlet lines
to measure water consumption. Each meter
shall have 2 resolution no larger than 0.1 gal-
Jon and a maximum error no greater than
1.5 percent for all water flow rates from one
to five gallons. .

2.6.2 Watt-hour meter. A watt-hour meter
shall be used to measure the electrical power
equippéd to operate the clothes. washer
through a complete normal cycle. It shall

» have a resolution no larger than 1 watt-hour

and & maximum error no greater than one
percent. . .

2.7 Preconditioning. If the clothes washer
has not previously been tested nor filled with
water in the preceding 96 hours, precondition
it by running through it a cold rinse and
drain to insure that hose, pump and sump are
filled with water. . .

2.8 "Washer setting. Set the wash time for
2 10 minute wash period. The wash: time (pe-

" riod of agitation) shall not be less than 9.75

minutes. Where. controls are provided for agi-
tation and spin speed, set- for normal cycle.

3. TEST MEASUREMENTS-

3.1 Tub capacity. Measure the tub ca-
pacity to detérmine compact or standard size
by filling the clothes washer with the water
level control set at its maximum setting. Re<
cord the total water accumulation, in gal-
lons, in the tub. " :

3.2 Test cycle. Establish the testing condi-~
tions set forth in 2 of this Appendix.

3.2.1 Per-cycle elecirical energy consump-
tion. Set the water level selector at maximum
fill and startthe clothes washer. Measure the
electrical energy consumption of the clothes
washer for a complete normal cycle. .

3.2.2 Hot water consumption for a normal
cycle with the water level selector at maxi-
mum fill. : R

322.1 Setthe waterlevel selector at max-

imum fin. .
— 32.2.2 For.automatic clothes washers set
the wash/rinse. temperature selector to the
hottest setting available (hot/warm). For
semi-automatic clothes washers open the hot
water faucet valve completely and close the
cold water faucet valve to achieve the hottest
setting (hot/hot).

8.2.2.3 Measure the gallons of hot water
used to fill the tub: -,

3.224 Measure the total gallons of hot
water used for all rinses.

'82.2.5 Measure the total gallons of hot
water used for all sprays. - -

3.22.8 For automatic clothes washers re-
peat 32.233, 3.2.24, and 3.2.2.5 for each of
the other wash/rinse temperature selections
avallable that use hot water. For semi-auto-
mgtic clothes washers repeat 3.2.2.3, 3224,
and 3.2.2.5 for Hot/Cold, Wérm/Cold, Warm/
Warm, and: Warm/Cold temperature settings
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with the following water faucet valve'ndjust-
ments: :

" Faucet position
Hot valve Cold valve
(¢ S, Completely open.. Clased.
Warn.. dlr’a yop Cot}xﬂ)lctcly open,
Cold. Closed 4 + Do, N

323  Hot water consumption for a normal,
cycle with the water ldvel selector at mini
mum fill. Set the water level selector at mint-

.mum fill .and repeat 32.2.2 through 3.2.2.6.

3.24 Hot water consumption for clothcs
washers that incorporate a partial All during
rinse. For clothes washers that incorporate
a partial water fill during rinse and cannot
nse the procedure in 3.2.2 and 3.2.3, measure
hot water consumption over & complete .
normal cycle at maximum and minfmum
water fill levels and all wash/rinse tompera-
ture selections avallable that uso hot water.

3.3 Data recording., Record for each test
cycle in 3.2.

3.3.1 Total the kllowatt-hours of elcotri

‘cal energy, Mr, consumed during tho test

to operate the clothes washer in 3.4.1.
8.32 Total the hot water measured ot

maximum fill Jlevels, for each wash/rinso

temperature selection. .

. 33.3 Total the hot water measured at

minimum fill 1evels for ¢ach wash/rinso tome

perature 'selection,

4. CALCULATION OF DERIVED RESULTS FROM
TEST MEASUREMENTS

4.1 Per-cycle temperature-weighted hot
water consumption for tnaximum and mini~
mum water fiIl levels. Calculate for tho oycle
under test the per-cycle tomporatire«
weighted hot water consumption for the
maximum water fill level, Vmax, and for the
minimum water fill level, ,Vmin, -expressed in -
gallons per cycle and defined as:

. %
Vmu=2 [V:X TUF‘],
where =1

- Vi=Reported hot water consumption in gallons per
cycle at madmum fill for each wash/rinsa tame
perature selection, as provided m 3.2.2,

T'UF;=Applicablo temperature use factor corrcs;)ondlnz
‘t_o wg.sh/rinso temperaturo selection ag shown in

5or6, ,
a=Number of wash/rinsé temperature selections
?vtéilablu to tha user for the clothes washer under
est,
and -

k. :
Vmin=3§_-‘ll [fo TUFI]

where
V;=R0Yorted hot water consumption in gallons per
cyele at minimum fill for cach wash/rinso tom-
perature selection, as provided 11 3.3.3.
TUF;=Applicabletemperaturs use factor corresponding
to wash/rinse temperature sclection as shown

n5or 6. .
n=Number of wash/rinsa temperature scleetions
available to tho user for tho clothes washer
under test. '

42 Total per-cycle hot water energy con-
sumption for mazimum and mintmum water
fill levels. Calculate the total per-cycle hot
water energy consumption for the maximum
water flil level, Emax, and for the minimum
water level, Emin, expressed in kilowatt-howurs
per ¢ycle and defined as: .

Ensx=[VisasX THXEXMF]
where '

AIF=multiplying factor to account for tho influetice of
the elothes load volume=20.%4 for clothes washers
that are sensor filled and 1.0 for clothes washers
that are time filled.

T'=Temperature rise=90° F.
K=Water specific. heat. in kilowatt-hours per gallon
degrea F=0. .
Vngu=AS defined in 41,
and



" Wash/rinse tempera-

min= [V:ni nxmeMm
where

A F=Multiplying factor to account for the influence of
the clothes load volume=0.94 for clothes ers
that are sensor filled and 1.0 for clothes washers
that are time filled.

T'=Temperature rise=90" F.
K=Water specific heat in kilowatt-hours per gallon
degres F=0.00244.
Vain=As defined in 4.1.

43 Total weighted per-cycle hot water
energy consumption expressed in -kilowatt-
hours. Calculate the total weighted per-cycle

hot water energy consumption, Er, expressed
in kilowatt-hours per cycle and defined as:

Er=[BuaxX Fraad+ [ Enin X Fnial

where

Fmax=Usage fill {factor=0.72
win=Usage Al factor=0.28

Emax=As defined in 4.2, "

Emin=As defined in 4.2

4.4 Per-cycle machine electrical energy
consumption. The value recorded in 3.3.1 is
the per-cycle machine electrical energy con-

. sumption, Mk, expressed in kilowatt-hours

per cycle.

45 pPer-cycle water energy consumption
using gas-heated or oil-heated water. Calcu-
late for the normal cycle the per-cycle water
energy consumption. Eze, using gas-heated or
oil-heated water, expressed in Btu per cycle
and defined as:

Egz¢=Er Xle %3412 Btu/Kwh

where

e=Nominal gas or oil water heater efficiéney=0.75
Er=As Qefined in 4,3.

46 Total per-cycle energy consumption
when electrically heated water is used. Cal-
culate for the normsal cycle the total per-
cycle energy consumption, Err, using elec-
trically heated water, expressed in kilowatt-
hours per cycle and defined as:

Erp=Er+Mpg
where

Mp=As defined in 4.4
Er=As defined in 4.3.

471 Mazimum normal cycle water energy

consumption. Calculate the maximum nor-
mal cycle water energy consumption, Exc,
expressed in kilowatt-hours per cycle, and
defined as:

Eyc =Vmax5< T. XK
where

Vimax=As defined in4.1
T=As defined in 4.2
K=As definedin 4.2.

'

' 5. AFPLICABLE TEMPERATURE USE FACTORS FOR

DETERMINING HOT WATER USAGE FOR VARIOUS
WASH/RINSE TEMPERATURE SELECTIONS FOR
AUTOMATIC CLOTHES WASHERS

5.1 Five temperature selection (n=35).
Temperature use

ture setting: Jfactor (TUF)
Hot/warm 0.25
Hot/cold : A §-
‘Warm/warm .30
‘Warmjy/cold .20
Cold/cold .10

5.2 ‘Four temperature selection (n=4).
Wash/rinse tempera-

ture setting—Ailter- Temperature use

nate I: Jactor (TUF)
Hot/warm - 0.25
Hot/cold - .15
‘Warm/cold .50
Cold/cold .10
Alternate I1:

Hot/warm 0.25
Hot/cold .15
Warm/warm .30

.30

Warm/cold

z
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Alternate III:
Hot/cold 0.15
Warm/warm .30
Warm/cold .45
+ Cold/cold .10
5.3 Three temperature selection (n=3).
Temperature
Wash/rinse tempera- use factor
ture setting: (TOF)
Alternate I:
Hot/warm 0.40
Warm/cold .50
Cold/cold .10
Alternate IT:
Hot/cold 0.40
Warm/cold .50
Cold/cold .10
Alternate III:
Hot/cold 0.40
Warm/warm .50
Cold/cold .10

6. APPLICABLE TEMPERATURE USE FPACTORS FOR
DETERMINING HOT WATER USAGE FOR VARI-
OUS WASH/RINSE TEMPERATURE SETTINGS FOR
SEMI-AUTOMATIC CLOTHES WASHIRS

6.1 Siz temperature settings (n=6).

Temperature
Wash/rinse tempera- use factor
ture setting: (TUF)

Hot/hot 0.20
Hot/warm . .13
Hot/cold .07
Warm/warm .40
‘warm/cold .10
Cold/cold .10

[FR Doc.77-14009 Filed 5-16-77;8:45 am|]

FEDERAL TRADE COMMISSION

[16 CFRPart131-
[Elle No. 762 3097)

- CBS INC.
AGENCY: Federal Trade Commission.

ACTION: Provisional consent agree-
ment.

SUMMARY: This consent order requires
a New York publishing firm to cease
maliling’ and billing for unauthorized
magazines; sending collection letters to
receivers of unordered magazines; mis-
representing the effects of nonpayment
on credit ratings in such letters; and
transferring unpaid accounts of recip-
ients of unsolicited magazines to debt
collection or consumer reporting agen-
cies. Further, the order requiresrespond-.
ents to make proper restitution to in-
dividuals who paid for unordered maga-
zines; and to send correction letters to
consumers whose credit standings may
have been adversely affected by tespond-
ent'’s actions. Additionally, respondent is
required to maintain prescribed records;
and to institute an adequate program of
continued survelllance to ensure con-
formance with the terms of the order.

DATE: Comments must be received on
or before July 14, 1877.

ADDRESS: Comments should be di-
rected to: Office of the Secretary, Fed-
eral Trade Commission, 6th & Pennsyl-
Zoamasao Ave.,, N.W. Washington, D.C.

FOR FURTHER INFORMATION CON-
TACT:

.
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Paul R. Peterson, Director, Cleveland
Regional Office, Federal Trade Com-
mission, 1339 Federal Office Bldg., 1240
Fast 9th St., Cleveland, Ohio 44199.
(216-522-4207).

'ARY INFORMATION:
Pursuant to Section 6¢f) of the FTC Act,
38 Stat. 721, 15 U.S.C. 46 and §234 of
the Commission’s Rules of Practice (16
CFR 2.34), notice is hereby given that
the following consent agreement con-
taining 2 consent order to cease and
deslst and an explanation thereof,
having been filed with and provisionally
accepted by the Commission, has been
placed on the public record for a period
of sixty (60) days. Public comment is
invited. Such comments or views will be
considered by the Commission and will
be available for inspection and copying
at its principal office in accordance with
Section 4.9¢b) (14) of the Commission’s
Rules of Practice (16 CFR 4.9(b) (1£)).

UNITID STATES OF AMERICA, -
Brroar FIDERAL TRADE COMMISSION

[Pile No. 762 3097]

AGREEMENT COXTAINING COXSENT ORDER TO

In the matter of CBS Inc., a corporation.

Tho Federal Trade Commission having ini-
tiated an investigation of certain acts and
practices of the CBS Consumer Publishing
Divislon of CBS Inc., a corporation, and it
nowx appearing that CBS Inc., hereinafter
sometimes referred to as proposed respond-
ent, Is willing to enter into an agreement
contalning an crder to cease and desist from
such acts and practices.

IT 1S HEREBY AGREED by and between
CBS Inc., by its duly authorized officer in
his capacity as Vice President thereof and
as President of CBS Publishing Group of
which CBS Consumer Publishing is & divi-
sion, and thelr attorney, and counsel for the
Federal Trade Commission that:

1. Proposed respondent CBS Inc. is a corpo-
ration organized, existing, and dolng busl-
ness under and by virtue of the Laws of the
Stato of New York, with its ofice and prin-
cipal place of business located at 51 West
52nd Street, in the City of New Yark, State
of New Yoric 10019, and one of its components
1s tho CBS Publishing Group.

CBS Consumer Publishing Division, a divi-
slon of the CBS Publishing Group, with its
principal office and place of business located
at 600 Third Avenue, New York, New York
10016, 1s engaged in the manufacture, dis-
tributfon, and sale of consumer publications,
including magazines. .

2. Proposed respondent admits all the juris-
dictional facts set forth in the draff of the
complaint here attached.

3. Proposed respondent waives: (a) Any
further proceiural steps; (b) The require-
ment that the Commission’s decision con-
tain a statement of findings of fact and con-
cluslons of law; and-(c) All rights to seek
Judicial review or otherwise to challenge or -
contest the validity of the order entered pur-
suant to this agreement.

4. This agreement shall not become a part
of the official record of the proceeding unless
and until it is accepted by the Commlission.
If this agreement is accepted by the Commis-
slon it, togther with the draft of complaint
here attached, will be placed on the public
record for a period of sixty (60) days and In- -
formation in respect thereto publicly re-
leased; and such acceptance may be with-
drawn by the Commission if comments or
views submitted to the Commission within
such 60-day period disclose facts or consid-

’
FEDERAL REGISTER, VOL. 42, NO. 95—TUESDAY, MAY 17, 1977



25336

erations which-indicate that the order con-
tained in the agreement is inappropriate, im-
proper, or inadequate.

5. This agreement is for settlement pur-
poses only and does not constitute an admis-
sion by proposed respondent that the law has
been violated as alleged in the said copy of
the complaint here attached which the Com-
mission intends to issue.

6. This dgreement contemplates that, if it
Is accepted by the Commission, and if such
acceptance 18 not subsequently withdrawn by -
the Commlisslion pursuant to the provisions
of Section 2.34 of ‘the Commission’s Rules,
the Commission may, without further notice
to proposed respondent, (1) issue its com-

plaint corresponding in exact form and sub- -

stance with the draft of complaint here at-
tached and its decision containing the fol-
lowing order to cease and desist in disposl-
tion of the proceeding, and (2) make infor-
mation public in respect thereto. When so
entered, the order to cease and desist shall
have the same force and effect and may be al-
tered, modified or set aside in the same man-
ner and within the same time provided by
statute for other orders. The order shall be~
come final upon service. Mailing of the com-
plaint and decision containing the agreed-to
order to proposed -respondent’s address as
stated in this agreement shall constitute serv-
ice. Proposed respondent walves any right it
may have to any other manner of service.
The complaint may be used in construing
the terms of the order, and no agreement,
understanding, representation, or interpreta-
tion not contained in the order or the agree-
ment may be used to vary or contradict the
terms of the order.

7. Proposed respondent has read the pro-
posed complaint and order contemplated.
hereby, and it understands that once thé’
order has been issued, it will be required to
file one or more compliance reports showing
that it has fully complied with the order,
and that it may be llable for a civil penalty
in the amount provided by law for each vio-
lation of the order after it becomes final.

--. . ORDER
T - L

IT IS ORDERED that respondent CBS
Inc., a corporation, its successors and as-
signs, and respondent’s agents, represent-
atives, and employees, directly or through
the CBS- Consumer Publishing Division, or
any other corporation, subsidiary, division,
or other_device in connection with the ad-
vertising, publishing, distributing, offering
for sale, or selling of magazines in commerce
or affecting commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do continue t& and forthwith, cease
and desist from:

A. Malling, or causing to be mailed, maga-
zines without the prior expressed request or
consent of the reciplent.

B. Maliling, or causing to be malled, a bill
to reclplents of magazines malled without
the recipient’s prlor expressed request or
consent,

C. Malling, or causing to be_ mailed; col-
lection letters to recipients of .magazines
mailed without the recipiént’s prior ex-
pressed request or consent.

'D. Transferring, or causing to be trans-
ferred, the alleged delinquent accounts of
recipients of magazines mailed without the
recipient's prior expressed request or con-
sent, to a debt collection or consumer report-
ing agency.

Provided, that respondent may act in ac-
cordance with the exceptions extended by
the Postal Reorganization Act, Section 2, 39
U.S.C. Section 3009 (1970), as amended or
modified,

3
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II B

IT IS FURTHER ORDERED that respond-
ent CBS Inc., a corporation, its succéssors
and assigns, and respondent’s agents, rep-
rezentatives, and employees, directly ,or
through the CBS Consumer Publishing Di-
vision, or any other corporation, subsidiary,
division, or other device in connection
with the collection of consumer debts In
commerce or affecting commerce as “com-
merce” is defined in the Federal Trade Com-
mission Act, do continue to, and forthwith,
cease and desist from:

A. Using any forms, letters, or materials
which represent directly or indirectly, by any

means, that where payment due from a con-*

sumer in purported receipt of magazines is

- not recelved, the iInformation of sald delin-

quency is referred to a debt collection or con-
sumer reporting agency, unless such agency
is notified as represented.

B. Misrepresenting, by any means, the
manner, extent, and consequences of the re-
ferral of debt delinquency information, com-
piled as a result of the purported receipt of
magazines, to' debt collection or consumer
reporting departments or agencies.

C. Misrepresenting, by any means, that
fallure to pay the alleged debt or delin-
quency, as a result of the purported receipt
of magazines, will result in the consumer’s

credit rating being adversely affected.

D. Misrepresenting, in any manner, the
names, roles, functions, relationship to re-
spondent, or titles of individuals who are
engaged in the collection of money purport-
edly due and payable as a result of the pur-
ported receipt of magazines, or who transfer
information regarding particular consumers
to debt collection or consumer reporting de-
partments or agencies as a result of money
purportedly due and payable as a result of
the purported recelpt of magazines. ,

. jasy
IT 1S FURTHER ORDERED, That: A. Re-

spondent deliver a copy of this order to each.

of its present and future operating Groups,
magazine publishers, and employees directly
responsible for magazine circulation market-
ing activities, and to each of its present and
‘future independent contractors engaged in
magazine subscription. fulfillment activities
or magazine subscription advertlslng activ-
tles

B. Respondent through its CBS Consumer
Publishing Division, institute a program of
continuing survelllance adequate to reveal
whether the business practices of individuals
or entities described in Section III, para-
graph A, conform to the requirements of this
order.

C. Respondent, through its CBS Consu-
mer Publishing Division, maintain files con-
taining all inquirtes or complaints from any
source relating to acts or practices prohib-
ited by this order, for a period of two years
after their receipt, and that such files be
made available for inspection and copying by
the Federal Trade Commission or its staff
upon request.

v

It is further ordered, That:

A. Respondent CBS Inc., throiigh its CBS
Consumer Publishing Division, shall offer a
choice, at the option of the consumer, of full
restitution ($2.98) or a free one (1) year sub-~
scription to Field & Stream magazine to any
consumer who pald in full for an unordered
subscription to Field & Stream magazine in
connection with the Field & Stream Sweep-
stakes/Subscription promotion conducted.in
late 1974 and early 1975, after the receipt by
such consumer of theletter signed by Ken
Edwards or Vince Dema, which letter stated
in parég:

“Dear FRIEND: When you sent us your Flold
& Stream subscription order I accepted it in
good faith, and billed you as you requestod.

Since that time I've sont you three action-
packed issues of Field & Stream, but have not
received your payment. You are long ovors
due E I W 114

This offer of full restltutlon or & {reo one

. (1) year subscription shall be mado in the

following manner:

(1) Within thirty (30) days aftor tho dato
this order becomes final, respondent, through
its CBS Consumer Publishing Division, shall
identify all consumers described in* Seotion
IV, paragraph A.

(2) within sixty (60) days after the date
this order becomes final, respondent, through
its CBS Consumer Publishing Division, shail
notify in writing by flrst-class, post-pald
mail, all consumers identified in Section IV,
paragraph A(1), at thelr last known ade
dresses, of thelr right to restitution in the
language, manner, and form shown in Appon«
dix A.

(3) The letter set forth in Appondix A
shall request a response to respondent’s offor
by a certain date. Such date shall bo at least
one hundred twenty (120) days after tho
date this order becomes final. Any responso
to such offer postmarked after such date
shall be null and void.

(4) Within one hundred fifty (160) days
after the date this order becomes final, ro-
spondent, through its OBS Consumier Pube
lishing Division, will, in accordance with
consumers’ replies to Appendix A, eithor ro-
fund, by first-class, post-patd mail, all
monies pald by consumers identified in Seco«
tion IV, patagraph A(1), or initiate, in ac-
cordance with the terms of said letter, o froe
one (1) year 